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IN THE HATTEs OF THE ON REPQD FROM

THE APPLICATION OF

LCUIS C. HOFFMAN, III, ET UX THE

FOR A SPECIAL EXCEPTION AND

VARIANCE ON PROPERTY LOCATED CIRCUIT COURT
SOUTHEAST OF THE INTERSECTION

OF LONG GREEN PIKE AND GLEN FOR

ARM ROAD

11TH ELECTION DISTRICT BALTIMORE COUNTY
6TH COUNCILMANIC DISTRICT

CASE NO. 78/117/%0CG917
ZONING CASE NO. B89-414-XA

EDMUND NELAN, ET AL,
PLAINTIFFS *

* * * &

AMENDED OPINION
{PURSUANT TO REMAND ORDER JF THE CIhv. iT COURT
FOR BALTIMORE COUNTY DATED OCTOBER 15, 1990)

This is an appeal from the decision of the Deputy Zoning
Commissioner dated May 3, 1989 wherein Petitioners' request for
special exception for a farmer's co-op roadside stand and a
variance to permit drivewa) . and parking area not to be paved with

macadam and to permit parkinc spaces without the required striping

was granted, subject to certain restrictions.
E On September 28, 1989, this Board denied the Petitioners’
|Motion to Dismiss this appeal and the matter was set for hearing
on the merits for December 26, 1989 at which time testimony was
taken. The appeal to this Board is de novo and this Opinion is
based upon the evidence, testimony and exhibits offered at the
December 26, 1989 hearing.

The Petitioner was represented by Counsel, S. Eric DiNenna.
Peter Max Zimmerman, Deputy People's Counsel for Baltimore County,

participated in the proceedings. Testifying for the Petitioner

' were Louis C. Hoffman, owner of the property, Paul Lee, a

' certain restrictions as more fully set out below.

{ that the variance should be granted. The Petitioner is relieved |

i from the requirements of Section 409.8.A.2 which requires that the

| relieved from Section 409.8.A.6 which reguires that parking spaces

;iprovide striping. The testimony clearly indicates and is uncon-

i prevent run-off onto other properties or surrounding areas. It is
I

|
sibe contrary to the spirit of the BCZR and would not result in

| walfare.

;;a farrer's co-op roadside stand on the subject property and a
¢

| areas not to be paved or macadamed and from Section 409.8.A.6 to

{ permit parking spaces without the required striping be and are

rigsetered professional engineer and Ed Nieland. Testifying in
prposition to the Petitions were: Edmund Nelan, Gary Sorrells,

Il John Mongan, Carol Spurry and Mrs. Sylvia Sorrells, all of whom

amended Opinion
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Accordingly, this Board will grant the special exception with

With regard to the zoning variance request, this Board findsE

driveways and parking lots be paved or macadamed and is further

tradicted that a crusher run surface in lieu of an impervious

surface such as macadam would be more beneficial both to the
Petitioner and to the surrounding property owners since it would

serve to retain and absorb the water upcn the property and would

this Board's opinion that the granting of the variances would not

substantial detriment to the public health, safety and general
ORDER

For the reasons set forth in the foregoing Opinion, it is this

! day of oL , 1990 by the County Board of Appeals

of Baltimore County ORDERED that the Petition Special Exception for

variance from Section 409.8.A.2 to permit driveways and parking

Amended Opinion - :
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live within the near vicinity of the subject property.

The subject property is located in the town proper of Glen
Arm, located on the southeast corner of the intersection of Long
Green Pike and Glen Arm Road in Baltimore County, Maryland. It is

presently onimproved and consists of approximately_B.lzs acres,

RC-2, except for a small portion located on_the southern boundary
line. The Petitioner purchased the.propertj in'1980 when 1t was
zoned RC-5. Thereafter, it was reclassifiedrin_1983 to RC-2'and
a special exception was'grented for the propertf hy"ﬂhen Zoning
Commissioné*;,hrnold Jablon. An appeal was.filed from the grenting
of the special exception, which was not heard since the'property
was reclassified to RC-5 in 1984. In_19§8, the'property was again
reclassified to RC-2 under the Comprehensive Zoning Map Process.
Thereafter, the Petitioner filed these Petitions .for special
exception and zoning variance which are now on appeal to this
Board. ”

The Petitioner, Louis C. Hoffman, testified that he is a
farmer by trade and owns and cperates a l30-acre farm, of which 70

acres are attributable to fruit trees. He informed the Board that

iihe is the largest fruit grower in Baltimore County and presently

{ operates a fruit stand in the area near the site of the subject

!| property. He described the street intersection and informed the

Board that the closest home to the interse..ion is 600 feet and
that two houses 2re located directly across the road from the site.
He further testified that across from the intersection is Gruman

Aircraft Plant and a processing plant. He indicated that there

WCRQF'L@ “commercial uses within 500 feet of the property site. He

 proposes to erect a 40' x 80' log cabin-type building from which

Amended Oping
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hereby GRANTED, subject, however, to the following restrictions,
which are conditions precedent to the relief granted.

1. The Petitioner may apply for his building permit and be
granted same upon receipt of this Order; however,
Petitioner is hereby made aware that proceeding at this
time is at his own -~isk until such time as the 30-day
appellate process from this Order has expired. 1If, for
whatever reason, this Order 1i1s reversed, the Petitioner
would be required to return, and be responsible for
returning, said property to its original condition.

The farmer's co-op roadside stand shall be open for
business only during daylight hours, Sunday through
Saturday, but in no event shall it be open earlier than
9:09 a.m. or close later than 9:00 p.n.

The special exception granted herein shall terminate upon
the sale and/or transfer of the subject property and/or
the business to any party other than immediate family,
heirs, legatees, or personal representatives.

Petitioners are limited to selling from the proposed
farmer's co-op roadside stand only seasonal produce
indigenous to the area, including, but not limited to,
fresh fruit and vegetables of all types, milk, eggs,
cider, preserves, honey, meats, and other dairy and farm
products. No other jitems, goods, not 1limited to,
artificial or manufactured articles, shall be sold from
the premises. 1In accordance with the Remand Order of the
Circuit Court for Baltimore County dated October 15, 1990,
the definition of a farmer's co-op roadside stand is
incorporated into this restriction. That definition under
the BCZIR is: :

"a principal building other than a dwelling which is used
by one or more individuals commonly engaged in the sale
of mutually grown seasonal produce from their respective
farms or satellite farms."

The Petitioners shall maintain their property daily by
keeping it free from trash and protected from fire.

A detailed landscaping plan shall be submitted for
approval to the Baltimore County Landscape Planner. A
copy of the approved landscape plan shall be submitted to
the Zoning Commissioner's office for inclusion in the case

file.

\fIGROFILMED

which is split zoned, RC-2 and RC-5. The property ishsuhstantially

Amenrded Oplnion _ T
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teo conduct'hisrhusiness; It is his desire to sell fruit and
vegetables, cider and dairy products. His intended hours of
operation are to-open daily from 9:00 a.n. to 9#00 p.m. He further
testified he was familiar with the conditions for the granting of

ja special exception as set out in Section 502.1 of the Baltimore

)t County Zoning Regulations and stated in his opinion that the

proposed use would meet all such conditions. Further he reQuested
that he be relieved from the requirement of.paving the'oarking lot
with macadam and be permitted to use crusher run stone, which in
his opinion would be more beneficial to the subject property since
it would serve to retain water and prevent run-off more likely to
occur from a macadam-type surface. Petitioner further indicated
that in constructing the building, he would only be clearing that
area‘which is needed and the only lighting would be for security

purposes and there would be no parking lot lights.
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Mr. Paul Lee, a registered professional engineer, testified

on behalf of the Petitioner. He prepared a plan dated February 1,
1989, which provided for a proposed 40' x 80° log cabin-type
build ng with 20 parking spaces. He testified that the property
slopes up from the road and that a crusher run parking lot surface
would be more beneficial since it.would serve to control water run-
off more effectively as‘opposed to an impervious macadam-type
surface. Herindioated-the property would be serviced by a well and
septic system and that the store would.generate less use than the
average of two homes. He'further testified that the Department of

Environmental Protection and Resource Management (DEPRM) agrees

&ﬁtyith the Petitioners' request for a crusher run parking lot and
Ll Il

i tha tf&flpomments made by the County Reviewing Agencies have been
| complied with.
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1%

7. Compliance with all Zoning Plans Advisory Committee
Comments, including, but not limited to, the comments
submitted by DEPRM dated April 6, 1989, attached hereto
and made a part hereof. -

Any appeal from this decision must be made in accordance with
Rules B-1 through B-13 of the Maryland Rules of D>rocedure.

COUNTY BOARD OF APPEALS

OF BALTIMORE COUNTY
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William T. Hackett, Chairman
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LynniB. Morel

Arno lc{ G. Foreman
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Baltimore County Zonirg Requlations (BCZR) have been met.

create a traffic problem.

In his opinion, he was unaware of any adverse effects that
this proposed plan would have upon the surrounding community and

that all of the conditions as delineated in Section 502.1 of the

Five Protestants appeared and testified in oppusition to the
Petitioners®' plan, all of whom were _property owners in lthe
immediate area. Cecllectively, their testimony indicated that the
neighborhood was in a transitional stage coneisting of mixed rural;
office and agricultural uses. They felt that the Petitioners'
preposed plan would have a negative impact on the value of their
residential properties and generally feared any further commercial
development within the area. Additionally, they fel: that the

proposed plan for a roadside stand was too large and that it would

The BCIR do not allow for a farmer's co-op roadside stand in
an RC-2 zone as a matter of right. Such use is only permitted by
special exception upon the Petitioner satisfying the conditions set
out in Section 502.1 of the BCZR. This Board has reviewed all of
the evidence, testimony and exhibits presented to it at the hearing
and ie of the opinion that the conditions as set out in Section
502.1 have been met. Further, the Board finds that the Petitioner
has shown that the proposed use would be conducted without any real
detriment to the neighborhood and would not adversely affect the
public interest. The Board does not feel that the proposed use at
this site would have any adverse impact above and beyond that which
is inherently associated with. such a special exception use

irrespective of its location within the zone. Schultz v. Pritz,

q“iﬁ;}g, .2d 1319 (1980).

b,
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COUNTY OFFICE BUILDING, ROOM 315
111 W. CHESAPEAKE AVENUE
TOWSON, MARYLAND 21204

(301) 887-3180

December 6, 1990

J. Carroll Bolzer, Esquire
305 W. Chesapeake Avenue
Suite 105 i

Towscn, Maryland 21204

RE: Case No. 89-414-XA (Louis C. Hoffman, II1I, et ux)
Circuit Court Case No. $0-CG-917

Dear Mr. Hol:zer:

Pursuant to the Remand Order of the Circuit Court  for
Baltimore County dated October 15, 1990, enclosed please find a
copy of the Amended Opinion issued this date by the County Board
of Appeals of Baltimore County in the subject matter.

Sincerely,

PR AY

LindalLee M. Kuszmaul
Legal Secretary

Enclosure

cc: Dr. &k Mrs. I.G. Sorrells
S. Eric DiNenna, Esquire .
Mr. and Mrs. Louis C. Hoffman
Mr. and Mrs. Rudolph Fischer
Doug & Jennifer Hoffman
Ms. Ellen Hoffman
Mr. Clifton Isennock
Ms. Katherine Tyler
Ms. Raren Reavis
Mr. Paul Lee
People’s Counsel for Baltimore County
P. David Fields
Pat Keller
Pvblic Services
J. Robert Haines
Ann M. Nastarowicz
James E. Dyer
W. Carl Richards, Jr.
Docket Clerk - Zoning
Arnold Jablon, County Attorney




Conuty Board of Appeals of Battimore County
County Board of Appeals provides:

COUNTY OFFICE BULDING. ROOM 315 R X PETITIONS FOR SPECIAL THE BALTIMORE COUNTY PETITIONS FOR SPECIAL THE BALTIMORE COUNTY
OFF] ' EXCEPTION & VARIANCE SE OF

111 W. CHESAPEAKE AVENUE RSP EXCEPTION & VARIANCE SE OF ¥ o e
TOWSON. MARYLAND 21204 THE INTERSECTION OF LONG BOARD OF APPEALS S THE INTERSECTION OF LONG BOARD OF APPEALS e No appeal shall be entertained b
(301) BE7-3180 S 5 GREEN PIKE AND GLEN ARM GREEN PIKE AND GLEN ARM the Board of Appeals unlegs :h y
ROAD, 1llth ELECTION FOR ' ROAD, 1llth ELECTION FOR i of the Appeal shall state th Rames ce
: : DISTRICT, 6th COUNCILMANIC DISTRICT, 6th COUNCILMANIC addresses of the persons tak? names angd
DISTRICT, LOUIS C. HOFFMAN, BALTIMORE COUNTY DISTRICT, LOUIS C. HOFFMAN, *  BALTIMORE COUNTY ; _ appeal. ing such an
III, ET UX - PETITIONER i 5. agenci
. ’ . ncles

) - S L4

* Case No.: 89-414-XA

regulations or procedures which they have established When an

REQUEST FOR HEARING DL MOTION TO DISMISS APPEAL

The Petitioner/Appellees of the above-referenced matter, by {[TV:QfZ agency fails tc¢ do so, its action cannot stand ang courts will

The Petitioner/Appellees, Mr. and Mrs. Louis C. Hoffman,
strike it down. United States v. Heffner, 420 F24 809, 811
- !

Dr. & Mrs. I. G. Sorrells Tt e ] ) )
L II1I, by and through their attorneys, S. Eric DiNenna, and and through their attorneys, S. Eric DiNenna, and DiNenna, Mann

11919 Long Green Pike

Glen Arm, MD 21057 PR . DR :
Coel DiNenna, Mann & Breschi, request that the above-captioned matter B & Breschi, move that pursuant to the Rulegs of Practice and (4th Cir. 1979); Hepkins v. Maryland

Inmate Grievance

Commission, 40 Md. App. 329, 335-336 (1978)

RE: Case No. B3=414-X2
Procedure of the County Board of Appeals Rule 3(a) that the

Louls C. Hoffzman, III, et ux be set in for an immediate hearing.

Dear Dr. & Mrs. Sorrells: igﬂfilJ .}igziééyjzzz?ff  £-,‘ﬁ j Appeal be dismissed for the following reasons: :fT{f:,; 6. The Notice of the subject appeal does not contain the
N D .  .”: ;f 1. The petitioners, Mr. and Mrs. Louis C. Hoffman, III, Vf t*?;: address of the Appellants as mandated by the County Board of

tnclesed is a copy of the Board's kuling on Motion e .
L e S. ERIC DiNENNA . N

i vy this Board in T .. R ) .

ais cate by this Boar o DiNENNA, MANN & BRESCHI Lt filed a Request for Special Exception for a farmer's roadside Appeals Rules of Practice and Procedure,

to Dismiss Appeal which was issued |
the subject matter. . P.O. Box 10508 BT . dismi : cas
53 ely Wk, LI ngi?néggaggégnd 21285-0508 tsz“gwf_ s° .ad on the subject property and a Variance from Section o missed with prejudice.
1ncer r’ Y . - ) ‘ . .
e EET | 409.8A.2 of the Baltimore County Zoning Regulations to permit S WHEREFORE, Petitioners/Appellees, respectfully

CERTIFICATE OF MAILING fj,'_lﬂ' e o hi i
NN | driveways in a parking area not paved or macadamed and Section srl 18 Board to dismiss the subject Appeal vj

and therefore must be

requests

el

- ft
Kathleen C. Weidenhammer I HEREBY CERTIFY that on this 9 —day of __} ¢+ 1989,

Admiristrative Assistant

409.8A.6 of the Zoning Regulations to permit parking spaces

a copy of the aforegoing Motion to Dismiss Appeal was mailed,
without stripes.
RIC DiNENN

postage prepaid, to Dr. and Mrs. I. G. Sorrells, Glen Arm Road, 3" f-ff" P
T j 2. After a hearing on April 25, 1989 before the Deputy Q;j“ f- DiNENNA, MANN & BRESCHI
S P.O. Box 10508
Towson, Maryland 21285-0508

cc: S. Eric DiNenna, Esquire = ' ,_7*
E County, Room 304, County Office Building, Towson, Maryland (301) 296-6820

Mr. & Mrs. Louis C, Hoffman, III P. David Fields SRR TR ; |
Mr. & Mrs. Rudolph Fischer Pat Keller PR LT i granted by Decision and Order of the Deputy Zoning Commissioner B
Doug & Jennifer Hoffmar J. Robert Haines LT 21204. I : P CERTIFICATE OF MAILING
Ms. Ellen Hoffran Ann M. Nestarowicz AN ST | dated May 3, 1989. RN I HEREBY CER %
| ol A K TIFY that on this da
PR - SR A3 day of » 1989,

Mr. Clifton Isennock James E. Dyer L
PR d/g;’ERIC DiNENNA 3. That on June 1, 1989 an appeal was filed with the a copy of the aforeqo: "
geing Motion to Dismiss Ap

T Glen Arm, Maryland 21057 and Peoplet's Counsel of Baltimore
Zoning Commissioner, the Special Exception and Variances were

Ms, Katherine Tyler Docket Clerk -Zoning
al was mailed,

Ms. Karen Reavis W. Carl Richards, Jr.
Mr. Paul lee Arnold Jablon, County Attorney

attached hereto as Exhibit No. 1. ST
S County. Roca 304, County Office.. B 4lding, wson M land
' arylan

4. Rule 3(a) of the Rules of Practice and Procedure of the fﬁi*ajﬁ 21204

- ERIC DiNENNA

DINENNA, MANN & BRESCHI
' 3 » PETITIONS FOR SPECIAL EXCEPTION BEFORE THE o Trrmissicner, Arnold Jablon, in Case No. 84-340-XA.  Petitioners' request aticn, Inc., Northeastern Baltimore County Business Association, and Ed-

ATTORNEYS AT LAW Ll
P.Q. BOX 10508 L e END ZONING VARIANCE - SE of the

5 ERIC DINENNA, P.A. S
TOWSON. MARYLAND 212850308 PRTEI Intersection of Long Green Pike DEPUTY ZONING COMMISSIONER
GEZORGE A. BRESCHI, P.A. _ ot AEPCS a3 Glen mp . Goad
NE A. KLAUBER MERCANTILE-TOWSON BUILDING i o] 1ith Election DiStIiCt‘ OF BALTIMORE COUNTY
Sp_.si::é?;; BORGERDING, JR. 409 WASHINGTON AVENUE 6th Councilmanic Districk
TOWSON. MARYLAND 21204

w25 granted subject to restrictions set forth therein. Subsequent to the ward L. EBlartom, Jr., Esquire, as counsel for the Long Green Valley Associ-

grazting of the Petitions, a timely appeal was filed by People's Counsel. ation, which indicated their support for Petitioners® request. Additional-

Case No. 89-414-XA ;lfi :1{7 Tte case file reflects that an appeal hearing did not take place as a ly, Petiticrers introduced as Petitioner's Exhibit 3 a Petition with over

Louis CT. Hoffman, III, et ux
300 signatures cof individuals supporting Petitioners' request. Many of

(301) 206-6820 LT Petitioners

June 28, 1989 TELEFAX (301} 206-6884 IR R E _
| N A corprebensive zoning map process which changed the zoning of the property ;f'1'~f}’ the individcals signing the Petition reside or work in the area of the

reszlt of a zoning change of the property which tock place in the 1984

proposed farmer's co-op roadside stand.

Clerk
from K.C. 2 to R.C. 5. While the Petitioners request is permitted by

Baltimcre Cocunty Board of Appeals
111 Wes*~ Chesapeake Avenue

County Office Building

Tcwson, Maryland 21204

FIKDINGS OF FACT AND CONCLUSIONS OF LAW

The Fetitioners herein request a special e -eption for a farmer's special exception in an R.C. 2 zone, the R.C. 5 zone does not permit such Testimony indicated the Petitioners propose constructing an B80' x

co-cp roadside stard on the subject property, and a variance from Secticr use. Further, as a result of the zoning change, the June 22, 1984 Order 40' building constructed of logs, as set forth in Petitioner's Exhibit,5

RE: Zoning matter
was no longer of any consequence and People's Counsel subsequently dis- with an eatrazce on Long Green Pike. Petitioners propose to sell f{ruit,

409.8A.2 to permit driveways and parking area not to be paved or macadamed

Dear Clerk:
nissed their appeal and Petitioners withdrew ‘their request for special vegetables, eggs, cider, milk, preserves, honey, meats, and other dairy and

and from Section 409.8.A.6 to permit parking spaces without the required

a Motion to Dismiss Appeal and
seasonal farm products. Testimony indicated these items would be supplied

Enclosed please find for filing

Requezt for Hearing. exception. Petitioners are now resubmitting their request as a result of

striping, all as more particularly described in Petitioner's Exhibit 1.

The Petitioners appeared, testified, and were represented by S. tte 1988 camprehensive zoning map process which changed the zoning of the by the Petitioners as well as other farmers in the area. Petitioners

Very truly yours,
further regquested that the hours of operation be from daylight to =zight-

V/(élng- 4 Meuta_

GERALDINE A. KLAUBER

Eric DiKenna, Esquire. Also appearing con behalf of the Petition were the subject property back to R.C., 2.

fall, Tuesday through Sunday. Petitioners indicated that at no time would

{ FILING

following residents of the area: Meredith S. Fischer, Doug, Jennifer and Testimony indicated the Petitioners purchased the subject proper-

on

ty in 1981 and as presented in the 1984 case would like to operate a farm- the hours be later than nightfall as there would be no exterior lighting

F‘..

Ellen Hoffman, Clifton Isennock, and Katherine Tyler. Paul Lee appeared
and/or need to keep the business open.

and testified on behalf of Petiticners as their engineer. Dr. & Mrs. I. G. er's co-op roadside stand on the southeastern corner of Long Green Pike
gﬁlé;g::'res (% Sorrells, adjoining property owners, appeared as interested parties. and Glen Arm Road in the x.C. 2 zoned portion of the property. Testimony Testimony presented indicated that the request for the variance
| Testimony indicated that the subject property consists of 3.128 indicated Petitioners operate orchards from which they produce fruit. to allow a crusher run surface in lieu of the required paving is believed
acres split zoned R.C.2 and R.C.5, and is located on the southeast corner Petitioners are desirous of expanding their operation by including a road- to be more appropriate for maintaining water runoff and the agricultural
side stand at the subject site where theirs and other farmers' produce character of its =zoning classification. Petitioners Further noted that

OFnLLa .

of Long Green Pike and Glen Arm Road. The majority of the property 1is
zoned@ R.C. 2 with 2 small portion of the southern end zoned R.C. 5. Peti- would be sold to the commnity. Petitioners contend the use is appropri- DEPRM recormended approval of their request provided certain conditions be
tioners are requesting a special exception and variances in order to estab- ate in light of the area surrounding the subject property being a mixture met as set forth in their letter dated April 6, 19d9. Petitioners testi-
lish a farmer's co-op roadside stand on the subject property. of R.C. 5, commercial, manufacturing, and office zones. Further testimony fied said conditions could and would be met. Testimony further presented
Petitioners had previously requested and were granted a special presented by the Petitioners was of the need and benefit to the community by FPetitiorers inaicated that any and all signs erected would be in strict
exception for a farmer's co-op roadside stand and a variance for crusher of a roadside stand. To support Petitioners testimony, Petitioners' intro- coopliance with the Baltimore County Zoning Regulations (B.C.Z.R.) and
run surface instead of a paved surface on June 22, 1984 by the then 2Zoning duced as Exhibits 2A, 2B and 2C, letters from the Summerfield Farms Associ- that a design plan would be submitted to the Deputy Zening Commissioner

N,
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verse impact above and beyond that inkerently associated with such a spe- trary to the spirit of the B.C.Z.R. and would@ not result in substantial : . linited to, fresh fruit and vegetables of all types
. . : T T wmilk, eggs, cider, preserves. h '

N cial exception use, irrespective of its location within the zone. . w ok detriment to the public health, safety, and general welfare. = dairy a.d farm p r;dﬁ‘:ts‘ o Dz:z;hmeitzésand gotger

rural integrity of the surrounding land or interference with the sight L o SR R foods, or other materials of any kir‘x‘d inclu:ii':g blle
o Schultz v. pritts, 432 A.23 1319 (1931). Pursuant to the advertisement, posting of the property, and pub- e not limited to, artificial or manufaciured ar;géles

) . ’

distance from the roads. Petitioners further testified that the condi- _ ' __ PR . e shall be sold from the premises. .
. f The proposed use will not be detrimental to the health, safety, R lic hearing on this Petition held, and for the reasons given above, the ‘

tions delineated 1in Section 502.1 of the B.C.Z.R. would be satisfied and o N ce : ' 5} The Petitioners shall i i i
. ‘ . - oo . . . - - rnaintain 3
or general welfare of the locality, nor tend to create congestion in relief requested in the Petitions for Special Exception and Zoning Vari- - daily by keeping it free from trash and ;?S:zctgzop;!::i
- fire.

for approval to insure that there would be no adverse visual impact on the

there would be no adverse impact on the car—munity. A
Lo - roads, streets, or alleys therein, nor be inconsistent with the purposes ance should be granted. _
Meredith Fischer and Xatherine Tyler testified as to the benefit T S L EERIRI 6y A detailed landscapi ;
: . . s . . . Lo - ST I pin lan shall
S of the property's zoning classification, nor in any other way be inconsis- el THEREFORE, IT IS OR;:-EZD by the Deputy Zoning Commissioner for e for approval to the Baltimorg gountys :and::a::bm;;:z?
I 1 her. A copy of the approved landscape plan shal
day of May, 1989 that the Petition for Spe- AR submitted to the Zoning Cmrmissionef:‘sploffic: lfgi
' inclusion in the case file.

in their opinion the prcposed farmer's co-op roadside stand would provide _ IR
tent with the spirit and intent of the B.C.Z.R. e Baltimore County this

to the commnity and surrounding areas. R
ST After reviewing all of the testimony and evidence presented, it R cial Exception for a farmer's co-op roadside stand on the subject proper- C e
Dr. & Mrs. Sorrells, the adjoining prcperty owhec. -, testified as R T R 7) Campliance with all Zcning Pl < ,
r L N . Lo R . . . . e . B . . . ) . . a.nS Ad -
S appears that the special exception should be granted with certain restric- ty, and a variance from Section 409.8A.2 tc permit driveways and parking Pl tee Comments, including, but nog limited ‘éis"rfhi""“;‘;;_
to their concerns of the proposed farmer‘s co-cop roadside stand being ot o ments submitted by DEPRM dated April 6 196’39 attached
S tions as more fully described below. R area not to be paved or macadamed and from Section 409.8.A.6 to permit T hereto and made a part hereof. ’ ’

similar to a convenience store which the regulations do not intend. In R
An area variance may be granted where strict application of the L parking spaces without the required striping, all as more particularly

response to their concerns, Petitioners reiterated that the items sold S /1 HM‘,./ .
i A zoning regulations would cause practical difficuity to the Petitioner and AR ‘ described in Petitioner's Exhibit 1, be and are hereby GRANTED, subject, AR VT ‘ & "ﬁ-'*-’f""\ »

would be limited to dairy, farm an” other seasonal products. Further, W ST

his property. Mclean v. Soley, 270 Md. 208 {1973). To prove practical ot however, to the following restrictions which are conditions precedent to R | Deputy Zoning Commis

they gquestioned whether or not e proposed location would cause conges- R T for Balti
L e difficulty for an area variance, the Petitioner must meet the following: the _:liof granted: R attimore County

tion or adverse traffic patterns on lLong Green Pike. | S
1} whether strict compliance with requirement would e . 1) The Petitioner may apply for his building permit

unreasonably prevent the use of the property for a RN and be granted same upon receipt of this Order; howev-
permitted purpose or render conformance unnecessarily R : ' er, Petitjoner is hereby made aware that proceeding at
burdensame ; Lo - this time 3is at his own risk until such time as the
| 3 ‘ R MR o~ : 30-day appellate process from this Order has expired.
%/Z\%use would not be detrimental to the primary uses in the vicinity. There- R i 2) whether the grant would do substantial injustice o T ~oa s I1f, for whatever reason, this Order is reversed, the

1 FILING

t is clear that the B.C.Z.R. permits the use proposed in the

ALY )
.
-

i -

R.C. 2 zone by spec’al exception. 1t is egually clear that the proposed

LI

! SRS ; to applicant as well as other property owners in the SR : ’ Petitioner would be required to return, and be respon-
\~-)%4 fore, it must be determined if the conditions as delineated in Section o ; district or whether a lesser relaxation than that L > v sible for returning, said property to its original
\Q RS P applied for would give substantial relief; and EE L condition.
' 502.1 are satisfied. ' o P :
L e j ‘ 3) whether relief can be granted in such fashion RS I 2} The farmer's co-op roadside stand shall be open
- The Petitioner had the burden of adducing testimony and evidence - ;i_;; l o o that the spirit of the ordinance will be observed and .r,;?‘ﬂ.afi ; o for business only during daylight hours, Sunday
ta ' o public safety and welfare secured. e IS through Saturday, but in no event shall it be open
& 12 % which would show that tre proposed use met the prescribed standards and : ; earlier than 9:00 AM or close later than 9:00 PM.

requirements set forth in Section 502.1 of the B.C.Z.R. The Petitioner e Anderson v. Bd. of Appeals, Town of Chesapeake Beach, 22 Md. App. 28 3) The special exception granted herein shall termi-
. L B nate upon the sale and/or transfer of the subject

has shown that the proposed use would be conducted without real detriment o (1974). S property and/or the business to any party other than
: S S immediate family, heirs, legatees, or perscnal repre-

to the neighborhood and would not adversely affect the public interest. It is clear from the testimony that if the variances regarding SR sentatives,

The facts and circumstances do net show that the proposed use at the par- I parking requirements are granted, such use as proposed would not be con- e 4)  Petitioners are limited to selling from the pro-
. _ . posed farmers' co-op roadside stand only seasonal

ticular location describted by Petitioner's Exhibit 1 would have any ad- = produce indigenous to the area, including, bat not E\J ._
. e T NCROFLM B MICROFILMED

- . '. B 1 ¥ . i : . .
yOGAr. . . ' -, L
T DN T R At e Sl o - 7-
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o, 360 - SHam 3€0
!
Lad PETITION FOR ZONING VARIANCE
PETITION FOR SPECIAL EXCEPTION To s 200G cowmsioNss of sauons couwty: - 0F _ofof- (oA

. N L b i 409.8A.2 to
The undersigned, legal owrer(s) of the property situate in Baltimcre County and which is P T Variance from Section to
des:ribed in the description and plat attached hereto and made a part hereof, hereby petition for a ST s e ' T
Special Exception under the Zoning Law and Zoning Regulations of Baltimore County, to use the R e ke paved. or _macagamed. hub _to provide crusher_rup surcf
I £09.8.2.6 to allow parkin |
herein described property for o - . @0 - ""‘a,'."""P‘a“r‘f"gf

/ % 4 T T s The undersi . legal own roperty sifuate in Baltimore County and which is
TO THE ZONING COMMISSIONER OF BALTIMORE COUNTY: - - IEEE dessribed in the description and ttached lereto and made a part hereof, hereby petition for a

of the Zonirg Regulations of Baltimore County, to the Zoning Law of Baltimore County; for the
followirg reasons: (indicate hardship or practical difficulty)

i. Rural area
2. To provide proper drainage of water, etc.
3. Other reasons to be given at time of hearing

Property is to be posted and advertised as prescribed by Zoning Regulations.

Laicimore County e T I, or we, agree to pay expenses of above Special Exception advertising, posting, etc., upon filing B S '-%”/ g’ @;};ew Mf "g"'
Zoning Commissiorer oy of this petition, and further agree to and are to be bound by the zoning regulations and restrictions sy e Sl
(Tice of Planning & Zoning SN of Baltimore County adopted pursuant to the Zoning Law for Baltimore County. TR T R W%yém,;, .

i}"""“c"? J{af"_.']and 2L I/We do solemnly declare and affirm, ' ) Property is to be posted and ad.vert.'lsed as prescribed by Zoning Reguiatons. / : g""’“ '//d";“/"‘"{"’"‘q 74
(501} 887-3353 Col under the penalties of perjury, that I/we TR, — S 7 '
J. Rohert iaines R are the legal owner(s) of the property .. R S _ L or we, agree to pay expenses of above Variance advertising, posting, etc., upon filing of this 275947
ot Comons SR which is the subject of this Petition. AR pediion, aad further sgree to and are to be bound by the zoning regulations and restrictions o e

May 3. 198 S RS L Baltimore County adopted pursuant to the Zoning Law For Baltimere County, L DESCRIPTION

2y 3, 1989 §ianma e Vs Contract Purchaser: Legal Owner(s): v : P ol DESCRIPTION
> e R I/We do solemnly declare and afirm ipe _ S PR

under the penalties of perjury, that I/we | FEE SOUTHEAST CCRNER LONG GREEN PIKE AND GLEN ARM ROAD - EL&VENTH ELECTION
are the legal owner(s) of the property SO
. Eric DiNenna, Esquire which is the subject of this Petition. s DISTRICT - BALTIMORE COUNTY, MARYLAND

2.0. Box 10508 e ST . |
Tos1son, Maryland 21285-0508 D AN i S e Contract Purchaser: I.le'ga'l ownEr(S).

Dennis F. Rasmussen eI — . . - A
Courty Executive SR L Louis C. Hoffman, III ECEE Beginning for the same at a point, said point being located at the

RE: PETITIONS FOR SPECIAL EXCEPTION AND ZONING VARIANCE IR T t Name) . ,
SE of the Intersection of Long Green Pike and Glen Arm Road L s e T e - intersection of the centerline of Long Green Pike and Glen Arm Road, thence
11th Election District - 6th Councilmanic District Tl T S T R
Louils C. Hoffman, III, et ux - Petitioners R City and State
Case No. B9-414-XA . o

binding along the centerline of Long Green Pike (1} § 30019'53" wWest 277.82

Attorn=y for Petitioner: feet, thence leaving said centerline of Long Green Pike the eight following

Dear Mr. DiNenna: . . i P.0. Box 203
RESATAE «0. courses and distances: (2) S 43°23'35" East 23.72 feet, (3) s 85°36735"

Enclosed please find a copy of the decision rendered in the c . - . _
above-captioned matter. The Petitions for Special Exception and Zoning e e Soe T B East 1C3.07 feet, (4) S 70°49'45" East 59.53 feet, (5) S 17°42'35" East

Variance Lave been granted in accordance with the attached Order. ‘ PN ; City and State

_ _ o ) RS _ 33.41 feet, (6) S 71°47'35" West 15.56 feet, (7) N 63°557'35" West 60.00
In the event any party finds the decision rendered is unfrfwox__-- T P.O. Box 10508 oo _  Name, address and phone number of legal owner, con- S S o °
able, any party may file an appeal to the County Board of Appeals within T T Acdress tract purchaser or representative to be contacted o " . . : : B ) feet (8) N 85 36'35" West 114.65 feet, (9) N 43 23'35" West 26.54 feet to

thirty (30) days of the date of this Order. For further information on RO : . . : - .
A . e - - . re R - .
filing an eppeal, please contact Ms. Charlotte Radcliffe at 4%94-3391. N Towson: Maryland 21285-0508 S. Eric DiNenna, Esqui o _ City and State S the centerline of Long Green Pike, thence binding along the centerline of

sy
Clty 8 Stare P.O. Box 21285-0508 T e N dad d phone number of Jegal N
.0. Box - SR ame, address and phone n r of legal cwner, con- LT . O.grecn ! .
Attorney’s Telephone No.: -Touson,- MD- 21285-0508 -- £301.) 296-6820 ol tract purchaser or representative to be contacted Long Green Pike (10) S 30719'55" West 120.60 feet, thence leaving the
Address . A

S. Eric DiNenna., Esquire : centerline of Long Green Pike (11) N 84°08'10" East 525.31 feet, and (12)

- - Ok " -

Very truly yours,

BRI S . .. : : o R City and State T
Lo ERE The Zoning Commissioner of Baltimore County, this . .-~ P N P
ANN M. NASTAROWICZ IR ORDERED By The ¢ IR | Box 10508 S N 42°50°00" East 254.12 feet to a point in the paving of Glen Arm Koad,

) Deputy z?ning Commisgsioner : - 195:/2’ that the subject matter of this petition be advertised, as IR g tormey’s Telephone No.: .. :l:o:rdsd.on.._-MD--.ZIZBS:-_OSQB---(.BD1.).296—6820 SR o
RMN:bis for Baltimore County . B ' - S ‘ ress Phone No. - g thence binding in the paving Glen Arm Road (13} N 79 53'00" West 104.00
' R required by the Zoning Law of Baltimore County, in two newspapers of. general circulation through- ISR o By‘ The Zoning" Comin ssioner of Baltimore County, this ﬁ.: / cex
oei Pr- & Mrs. I.G. Sorrells SRR ' that the public hearing be had before the Zoning O , y $his o g
P.0. Box .27, Glen Arm, Maryland 21057 P out Baltimore County, that property be posted, and that the public hearing S 145 < L . B . 7
' BT - . ty in R 106 unt Office Building in Towson, Baltimore . ‘_ " - : - - 19 -y that the SUbjEL't matler of this -pelll.mn be adverlised, as S o o
Commissioner of Baltimore County in Room 105, y ’ ST uired by the Zoning Law of Baltimore County, In two newspapers of general circulation through- SR feet, (16) N 70°35'00" West 100.00 feet, (17) N 70°19'20" West 67.66 feet,

Péople's Counsel '-, . . - iy 2 R 4 t Baltimore County, that properly be posted, and that the pu hearing be had before the Zonin : ;.
L County, on the e ' lg'fj’ t L2 e e 3 &pmmissioner of Bﬂﬁmr%ng in Room 106, Cpunty Office Building In Towson, Baitimore B thence {18) S 09°06'40" West 15.00 feet, and (19) N 42" s4'0O" Vest 31.68

File Lo cl / S . }5 . . ey
o . .‘ : , : i County, en the _____ =< /70 e . - il A
BT 49 7 M- WM L _/1‘)’ i ' lD--. - < o'clock e feet to *Lc place of beginning. -{:\:;_{‘o ";;'.‘;‘:.,'
N e ! e RN / . ’ L Containing 3}.128acres of land, more or less. ‘ - :
Dy - goning Commissioner of-Budtimivré fﬁ'lm . - : : ! j
- ‘ & T Lt s A ) l.' . .- N ‘ b

T ESTIMATED LENGTH OF HEARING  =1/2HR. ¢~
Z.C.0.—No. 1 o 3 AVATLABLE FOR HEARIG .
o v MON. /TUZS./WED. = KEXT TWO LoHqver /s i~ - R
2 QTHER - L o ' r‘ "~

]

feet, (14) N 76°33100" West 100.00 feet, (15) N 75°40'00" West 100.00

. ONAL E
‘"’" namaana?

— e SHERSISHEE Sy g

MICROFILIE..
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CERTIFICATE OF PFOSTING
ZONING DEPARTMENT OF BALTIMORE COUNTY

Towsen, Maryiand

District.__ /7%,  Deteof m;---%’/.’,m.-.
Posted for- __..{__/,E‘G /-9/ ,F:rc %t’-’/é_ﬂ_z?_f //f‘ﬂ‘fy_gg
petoner: . Loats G [0 e LT

Laction o operty. L vt (e Bt M St ez Ml

Location of Signs-.. LZ€ix "/j:r-a‘&s__zg.-iy._;}.’\_g‘.;_. L RAY .

L

-

Remarky: o-.- ————

Pasted by .-d@._-m-.._,-- Date o return:.. $YLE2
T

@aﬁbnu-,f:so

Xumber of Signet

W

CERTIFICATE OF PUBLICATION

TOWSON, MD..__Maach A4 19089

THIS IS TO CERTIFY, that the annexed advertisement was
published in THE JEFFERSONIAN, a weekly newspaper published
in Towson, Baltimore County, Md., once in each of | successive

weeks, the first publication appearing on M_QS , 19 _QZ

NORTHEAST TIMES
THE JEFFERSONIAN,

Publisher

PO 10850
M2200

ca 8q_q]'-f"X44
§-purcs YR A e

g
L)
.

Easy
LIRS

BALTIMOREMCOUNTY, MARYLAND
OFFICE ANCE - REVENUE DIVISION
" MISCELLANEOUS CASH RECEIPT

_ : m 2’/2 ?:/f!’(’) - ____ACCOUNT

AMOUNT. s

RECEIVED ,& - ?3, "//._”ff Al ' — ‘- : :
FROM; — . ﬁi 340 :' )
%12: Y /’{::-47 -r_,.: ///.;:/r- gﬁ,{,} %//;/#L ‘- _

/ - . - R

FOR; e
B B ,C‘.ﬂ‘ - b -l-[

VALIDATION OR $IGNATURE O.l' CASHIER

ITIIOL | e ppaict VLW -CUATOMH

. .

BALTIMORE GRQUNTY, MARYLAND
OFFICE OF FI £ - REVENUE DIVISION
MISCELLANEOUS CASH RECEIPT

o . / 2 3,/ £9 — /{% £ oo
/ !
amounr_$ /Jf é 1%
lzcnv:n/‘_ (4:0 (? /A/(‘;{/M‘z*f‘ff— j// : )

FROM

L/ S,%7é"";~7 CF- ) -X A

i {

- B{llxswsese1iLpl:a

VALIDATION OR SIGNATURE OF CASHIER
ESTRELITICN . .

]

" BALTIMOREGBOUNTY, MARYLAND
~ OFFICE OF - REVENUE DIVISION
i MISCELLANEOUS CASH RECEIPT
G-1-%7 Rl -C A T-000

" DATE. ACCOUNT

205 €9

amount_3

ARG, Fuide - O3 £ BF- Y,y o
' et O (PSSP 1 v B I I R ST g T R o )

! Bzieesne205. 03 <{24F

VYALICATION OR SIGNATURE OF CASHIER

CINTIFICATE OF POSTING
IONING DEPARTMENT OF BALTIMORE COUNTY

Towsen, Maryland |
nwu.,/./.f?___- o . Date ot m--.---é/ﬁ/ﬂm;.
Posted for: -------ﬁ;/,@f’ 3‘?/ ——————-
pettionsr: - 2213 __ G o/ F vt o T @ Lo
Location of peoperty:.. <L L. o g Beccy. T ¥ Vo Wotom RN,

Location of Signx: f:’-"*,? e Lortoe fivns ;i -ﬁzﬁ-ﬁr’ﬂﬂw AX v cemm———
ez S RN, e L0 Fr avedugy,
. V -—f ' - -
Posted by . ZP7 wler
Sigasture
Nunber of Signs: Vi

Lk

2B unty OFFICE OF PLANNING & ZONING

County Office Building
111 W. Chesapeake Avenue.
Towson.rnaryland 21204 |

Your petition has been received and accepted fo_r' filing this
8th day of __ march . 1949 o

. ROBERT HAI!
ZONING COMMISSIONER

Received by: -'
e 7 Ch afi, ing Plans:

advisory Committee

© MICROFILNL.

Petitioner
Petiticner's

Attorney g, Eric DiSanna

Towson, Maryland 21204
494-3353

J. Robert Haines
Zoing. Commises

Mfr. & Mrs. Louis C. Hoffman
2. 0. Box 203
Glen Arm, Maryland 21057

Res: Fetitions for Special Excepiton and Zoning Variance
CASE NUMEER: B3-414-X%R
5 Intersection Long Green Pike and Clen Arm Road
11th Election District - 6th Councilmanic
Petitioner{s}: Louis L. Hoffman, III
HEARING SCHEDWRED: TUESDAY, APRIL 25, 13989 at 10:00 a.m.

Dear Mr. & Mos, Hoffmans

TI= - JH-

S L

CIRCUIT COURT FOR BALTIMORE COUNTY

RE: NON-JURY. 90CC-917 . EDMUND NELAN,:

HEARING DATE: - R e
el g s s 1950 @ 9130 AN

; um::zc:—:lnhnr THIS NonCE Counsel \hall comm Nch plhu

el VT CUCROAET SNEPEURIE e 5

NOt receiving muce w_iﬂ_ oot

e

If the abovwe Hearing Daic is not agreeable to any oounse'l.‘a‘ feqml fora postpc;ncment MUST RE MADE IN WRITING tothc

SOON AS POSSIBLE, wir™1 a copy te all counsel involved. POSTPONEMENTS PRIOR TO 20 DAYS OF TRIAL sheuld be directed to the attention of

Irenc Sumeners. POSTPONEMENTS WITHIN 20

®

“—*__'—-—-—MR-J—AL-mﬁ!ﬁc_madﬂomemﬁmo{mmm“dal 1Assi Toyoe G “

e — ————

: * If a sextiement if reached prior to the hearing date, the Assignrent Office must be notified imm

SETTLEMENTS:
on the record if no order of satisfaction is filed prior to trial.

et_ijatel_y.'ﬁll settlements must be put

CIRCUIT COURT FOR BALTIMORE COUNTY

¥eun K. Fastsrevics
Deputy Zoning Comnm.
For Baltimore County

BBt PETITIONS POR SFEZCIAL BICEPTION AND ZONIKG YARIEKCE
SE of the intersection of Leng Green Pike & Glem Aram Road
11 11 sk Electien Distxict-- 6%k Councilmanic Diltriot\
Leuis C. Heffman, 111, o% ux « Fetitioners
Caze Xo. B3=AlAa-IA

Dear V's Jastarevics: _

The decisien zendezed in faver of the above
Petitionsr (Mr. ledis C. Heffuman) we feel is undesireabdle
and therefore wish te¢ file am appesl,

~,

™. Very trrl Yourw,

~

(‘k’
Dy, I. G. Gorrells

B. Emrr bl

Check Imclnded: .
Mre/ 8. Serrells

$15.08 per sigx..$3%0.00
Special ExeceptionlO0.00

¥aziences 13.00 -
Rsceived Yy _208.08
s o T

Please be advised that 1‘:»".Q‘J'f- 60 is due for advertising and posting of
the above-referenced property. All fees must be paid prior to the hearing.
Do not remove the sign and post set(s) from the property from the time

it is posted by this office until the day of the hearing itself.

THIS FEE MUST BE PAID AND THE ZONING SIGN(S) AND POST(S) RETURNED

ON THE DAY OF THE HEARING OR THE ORDER SHALL NOT BE ISSUED.

Please make your check payable to Baltimore County, Maryland and bring

it along with the sign(s) and post(s) to the Zoning Office, County Office
Building, Room 111, Towson, Maryland 21204 fifteen (15) minutes before
your hearing is scheduled to begin.

Please note that should you fail to return the sign and post set{s), there
will be an additional $25.00 added to the above fee for each set not

returned.

Very truly yours,

i [oberd fhrcnee

J. ROBERT HAINES
Zoning Commissioner of

Baltimore County M‘GROF“‘MED

S. Eric DiNerna, Esq.
File
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Kathy Rushton — £87-2660

Jury Assignments—Civif
Ganeral Settiement Conferences

ASSIGNMENT OFFICE
COUNTY COURTS BUILDING

401 Basley Avenue
P.O. Box 6754

Margo Tyler — 887-2661

Towson, Maryland 21285-6754 Nan-Jury Assignments—Civil

1o, Special Settlement Conferences
Edmund Nelan,{(P.P.)

5319 Glenarm Ed.

Glen Arm, Maryland 21057

June 20, 1990

Dr. & Mrs. I.G. Sorells (P-Po)
11919 Long Green Pike

Gl
Carroll T. Spurry,(P.P.) en Arm, Maryland 21057

5321 Glenarm Ed.

Ja
Glen Arm, Maryland 21057 Carroll Holzer, Esq.

John C. Mongan, (P.P.) County Board of Appeals

5308 Glenara Rd.

A
Glen Arm, Maryland 21057 rnold Jablon, Esq.

S. ERic DiNenna, Esq.

RE:  now
JURY 90-CG-917 EDMUND NELAN AL 1IN THE MATTER OF THE APPLICATION OF LOULS C. HOFFMAN, II

HEARING DATE:  TUESDAY, SEPTEMBER 18, 1990 @ 9:30 A.M.

ON THE FOLLOWING: APPEAL: 2 HOURS

Plcase see the below notanons

UPON RECEIPT OF THIS NOTICE: Counscl shall comtact
Consiuic reason for poatponement.

cach othes immediaicly 1o conform calendans. Claim of o receiving notice will

— ——
A r—

If 1the above Hearing Date is not a bie 10 an
N AS POSSIBE e I | mpyg::e:n mmay_wumd, a request for a postponement MUST BE MADE IN

WRITING tc ihe Assignmen: Office AS
lrene Summers. POSTPONEMENTS WITHIN 3 DAYS OF

POSTPONEMENTS PRIOR TO 30 DAYS OF 1R1 i
AL should i
TRIAL must be made to the attention of the Director of Central Mnﬁf:;‘gﬁm;zg

——tin
e

SETTLEMENTS: If a seulement if reached prior to the hearing date, the Assi
on the record if no order of satisfaction is filed PHor 10 tnai. © the Assignment Office mu

st be notified immediately. All settiements must be pui

S Sl
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- - : @ e
Gounty Roard of Appeals of Baltinore ounty B Sy, Uounty Board of Appeals of Faltinore County

: / Gounty : -
Baltimare County COUNTY OFFICE BULDING - B | - . COUNTY OFFICE BUILDING . . | . : u Board of @\PP:“[’ of Faltimore County
Zorirg Cormissioner . . 7 111 W. CHESAPEAKE AVENUE , - | S AL 111 W. CHESAPEAKE AVENUE | - K13 COUNTY CFFICE BUILDING

Office of Plannirg & Zoning RS | TOWSON, MARYLAND 21204 - : TOWSON, MARYLAND 21204 | BT Ly 111 W. CHESAPEAKE AVENUE

Towson, Maryland 21204 FRtUUN HEARING ROOM - GONXMXTIX  B88T-3180 IR ;?Eog’:ﬂ;gfﬂg" v Office BLg (301) ASABUBKX  887-3180 . —— TOWSON. MARYLAND 21204

484-3353 Room 301, County Office Building August 30, 1989 .: s » Lounty ce g. October 3, 1989 _ Foom 301, County Office Bldg. (301) #eXGIRMK  887-3180

J. Kobert Haines - ROTICE OF ASSIGNMENT . , SR NOTICE OF ASSIGNMENT ) S - October 26, 1989
e - | : - LT | o . SR REVISED NOTICE OF ASSIGNMENT
| : ; NO POSTPONEMENTS WILL BE GRANTED WITHOUT GOOD AND SUFFICIENT CRUREEMOY NO POSTPONEMENTS WILL BE GRANTED WITHOUT GOOD AND SUFFICIENT ' | S m—— |
REASONS. REQUESTS FOR POSTPONEMENTS MUST BE IK WRITING AND O REASONS. REQUESTS FOR POSTPONEMENTS MUST BE IN WRITING AND : i NO POSTPONEMENTS WILL BE GRARTED WITHOUT GOOD AND SUFFICIEMT
IN STRICT COMPLIANCE WITH BOARD RULE 2(b). RO POSTPONEMENTS oL IN STRICT COMPLIANCE WITH BOARD RULE 2(b). NO POSTPONEMENTS DR REASONS. REQUESTS FOR POSTPONEMENTS MUST BE IN WHITING AND
NOTICE OF HEARING i FRRETE WILL BE GRANTED WITHIN FIFTEEN {15) DAYS OF SCHEDULED HEARING JERTIMTES A WILL BE GRANTED WITHIN FIFTEEN {15) DAYS OF SCHEDULED HEARING L IN STRICT COMPLIARCE WITH BOARD RULE 2({b). NO POSTPONEMENTS
i ﬁ' - DATE UNLESS IN FULL COMPLIANCE WITH RULE 2(c), COUNTY COUNCIL L DATE UNLESS IN FULL COMPLIANCE WITH RULE 2{c), COUNTY COUNCIL WILL BE GRANTED WITHIN FIFTEEN (15) DAYS OF SCHEDULED HEARING
| ikl T BILL NO. 237, R BILL RO. 59-79. | RN DATE UNLESS IN FULL COMPLIANCE WITH RULE 2(c), COUNTY,COUNCIL
_ _ — 7 L e BILL NO. 59-79. P
County Executive CASE NO. 89-414-XA LOUIS C. HOFFMAN, III, ET UX T CASE NO. 89-414-XA LOUIS C. HOFFMAN, III, ET UX - -
The Zoning Commissioner of Baltimore County, by authorit: - © the Zoning Act SE of the 1ntersection of Long Green e SE of the 1ntersection of Long Gre AR CASE NO. 89-414~XA LOUIS C. HOFFMAN, III, ET UX
and Regulations of Baltimore County will hold a public hearing on the property ' U Pike and Glen Arm Road ' ' R and Glen Arm Road A SE of the inter‘section of LongGreen Pike
icentified herein in Room 106 of the County Office Building, located at 111 R 11th Election District | SO i1th Election Distict i and Glen Arm Road
-+ Chesapeake Avenue in Tovson, Maryland as follows: SR 6th Councilmanic District S 6th Councilmanic District el 11th Election Distict
R ' ' SRR - : R 6th Ccuncilmanic Distric
SE -Farmer's co-op roadside stand 3 SE-Farmer's co-op roadsidg’ stand SR Zé/ _

pEtin;lmm;Efor Specnl_ Excepiton and Zening Variance e VAR - driveways and parking area of crusher ' e e - VAR-driveways and parking area of crusher run surface S SE-Farmer's co-op roadéide stand .
s OGN ; ST run surface not paved o~ macadamed and . Ny not paved or macaddmed and parking spaces without DR - VAR-driveways and payking area of crusher run surface
SE Intersection Long Green Pike and Glen Arm Road Ak parking spaces without required striping. _ R required striping. , S rot paved or mgcadamed and parking spacec uthout
11th Election District - Gth Councilmanic PR . c o . SRR required striping.
Petitioner{s): Louis C. Ho ffmzn, III AR : : 5/3/89 - D.Z.C.'s Order Granting Petitions with - : 5/3/89 - D.2.C.'s/Order GRANTING Petitions with.fbstrictions. Do o
HEARING SCHEQULED: TUESOAY, APRIL 25, 1825 at 10:00 a.m. SRR ' - restrictions oL - e : 5/3/83 - D.Z.C, s Order GRANTING Petitions witJj r
. . . ) . S : A el estirl .
st ASSIGRED FOP:  FRIDAY, DECEMBER 15, %989 at 10:00 a.m.- T rictions
Special Exceptions Farmer's co-op roadside stand. S ASSIGNED FOR:  TUESDAY, SEPTEMBER 19, 1989 at 9:00 a.m. (MOTION TO DISMISS ONLY) e , S ASSIGNED FOR: FRIDAY, DICEMEER 15, 1989 at 9:00 a.m.
Variance to provide driveways and parking area not to be paved or macadamed, but to provide Caca . R cc: S. Eric DiNenna, Esquire ounsel for Petitioners . AR
erusher run surface and to allow parking spaces without required striping. cc: S. Eric DiNenna, Esquire Counsel for Petitioners . : Mr. and Mrs. Louls C. Hoffmay, III " : : S cc: S. Eric DiNenna, Esguire Counsel for Petitioners

Mr. and Mrs. Louis C. Boffzsgn, IIT

Mr. and Mrs. Louis C. Hoffman, III " Ll Dr. and Mrs. I. G. Sorrel Appellants
: LR Mr. and Mrs. Rudolph Figlher Pr. and Mrs. I. G. Scrrells Appellants

Dr. and Mrs. I. G. Sorrells | Appellants e Doug and Jennifer Hofffian _ AR Mr. and Mrs. Rudolgh Fi
' S S Ms. Eller Hoffman / Doug and Jennifer Bof<
In the event that this Petition is granted, a building permit may be issued B Mr. anders. i?dolghfiischer R R ¥r, Clifton Isenno Ms, Ellen Hoffran
within the thirty (30) day appeal period. The Zoning Commissioner will, however, AT Doug an J:n?mer ofiman ' B ¥s. Katherine Tyler el Mr. Clifton Isenno
entertain any request for a stay of the issuance of said permit during this e Ms. Ellen OI an K , R ¥s. Karen Reavi . o Ms. Katherine Tyl
period for good cause shown. Such request must be in writing and received in ‘ Mr. Clifton Isennoc e ¥r. Faul Lee ‘ oo Ms. Karen Reavi

this office by the date of the hearing set above or presented at the hearing. R :z' g:;girézzvigler A 7o pavid Fle)ds ' | | | o Pal:ll Fic \’)E\\%R

LI - E Fat Keller A P. David Fields
ﬂ / <7£__ // SRR Mr. Paul Lee MM y . B J. Robert Haines : ‘ ) Pat Keller \
' / AT et WS&M& J)l Lo ' J. Hgbert/ﬂair\es \
B P. David Fields QAZ?/?? EREC ‘ _ e Ann M. Nastarowicz
S Fat Keller : R W. Carl Richards ' ' BRI James £/ Dyer
J. ROBERT HAINES el J. Robert Baines R Docket Clerk - Zoning oot W. Car}’ Richards
Zoning Commissioner of 1 C Ann M. Nastarowicz S . s Arnold Jablon, County Attorney ) LindalLee M. Kuszmaul T Docket Clerk - Zornirg
Baltimore County wﬂCROFILMED BRI James E. Dyer : T Legal Secretary e Arnold Jablon, County Attorney - Lindalee M. Kuszmaul

W. Carl Richards, Jr. oo i o i
. ) Docket Clerk - Z;nj_ng ‘ LindaLee M. Kuszmaul e . - A : : N Legal Secretary
Louis C. Hoffman, I11 Arnold Jablon, County Attorney Legal Secretary S oty
5. Eric DiNenna, Esg. P N w
File

: - . . : - - s
e g e AT g e R T e R
\55‘....";':_:;:-&_'.":.'. EE S AT SRR 2.:55&

. I Baltimore County
: R e T et Fire Department
Couuty Board of Appeals of Baltimore County - Ry .' R cc: Mr. & Mrs. Louis C. Hoffman, 11T RO Towson, Maryland 21204-25

COUNTY OFFICE BUILDING TR BALTIMORE COUNTY ZONING PLANS ADVISORY COMMITTEE [CREECEI P. O. Box 203 4500

- T Bl Glen Arm, MD 21057 :

111 W. CHESAPEAKE AVENUE : R | S T Paul H. Reincke
TOWSON., MARYLAND 21204 R Apri L . .

[ — I ‘ pril 5, 1989 R el . ) o

Poom 331, County Office Bldg. November 29, 1989 SRS COUNTY OFFICE BLOG. . _ voh e Office of Planning & ..uz 9

111 W. Chesapeake Ave.

SRS Tovicn, marylasd 21204 T ' T Baltimore Cormty Cffice Building
NOTICE OF POSTPONEMENT AND REASSIGNMERT e S. Eric DiNenna, Esquire . . : oty Cffic

o P.O. Box 10508 wscn, Hany |
NO POSTPONEMENTS WILL BE GRANTED WITHOUT GOOD AND SUFFICIENT e Towson, MD 21285 TR | BIUEC res  ovrs s C. Hoffman, III, et ux
REASONS. REQUESTS FOR POSTPONEMENTS MUST BE IN WRITING AND IN e . B . | SR Prtpart}“ -ne.r. Loui | fman |
STRICT COMPLIANCE WITH BOARD RULE 2(b). NO POSTPORIMZNTS WILL IR ' RE: Ttem No. 360, Case No. 89-414-XA T | e LY Location: SE intersection of Long Green Pike and Glen Amm Rd.
+E GRANTED WITHIN FIFTEEN (15) DAYS OF SCHEDULED HEARING DATE T Fetitioner: Louis C. Hoffman, IIT, et ux T L |
UWLESS IN FULL COMPLIANCE WITH RULE 2(c), COUNTY COUNCIL BILL RS NEMBERS Petition for Special Exception and RO _ 3 N Item No.: 360 Zoning Agenda:March 7, 1989

NO. 59-73. horrau of Zoning Val.ance S : T Gentl .

Engineering
CASE KO. B9-414-XAT  LOUIS C. HOFFMAN, ET UX S - RO nl =
SE of the intersection of Long Green Plke BRUPRNRIRN 1 iff.c Engineering Dear Mr. DiNenna: Lo SR Pursuant to your request, the referenced property has been surveyed by this
and Glen Arm Road RPN ... rc.ds Comeission . ' _ SRR ' | T, Bureau and the caments below marked with an "X" are applicable and required’
11th Election District S The Zoning Plans Advisory Committee has reviewed the plans IR ST LT to be corrected or ircorporated into the final plans for the property.
6th Councilmanic District BT e ot submitted with the above referenced petition. The following TR N PR T . .
comments are not intended to indicate the appropriateness of L . ST - ( ) 1. Fire hydrants for the referenced property are required and shall be
SE: Farmer's co-op roadside stand SRR  !calth Department the 2zoning action requested, but to assure that all parties are B b : SRR . located at intervals or feet along an approved road in accor= -
VAR: driveways and parking area of crusher run N r:oject Plannang made aware of plans or problems with regard to the development T : dance with Baltimore County Standards as published by the Depart-
surface not paved or macadamed and parking e building Department plans that may have a bearing on this case. Director of R . e et of Public Works.
spaces without required striping. A _ Planning may file a written report with the Zoning Commissioner T S

. Board of Education : z s sy s T S )
i s with recommendations as to the suitability of the requested L o
5/3/89 - D.Z.C.'s Order GRANTING Petitions with restrictions. TR ... rcministcation zoning. . T SR A of 1o - ic ired for Cite.

{ which wes scheduled for December 15, 1989 has been POSTPONED at the request of 3 R [rdustrial . P . Do The vehicla dead end condition shown at
- Counsel for the Petitioneridue to a Circuit Court conflict and has been PR < clorment Enclosed are all comments submitted from the members of the o _ PR :
' Committee at this time that offer or request information on A e i . _
your petition. 1If similar comments from the remaining members R L x EXCEEDS the maximm allowed by the Fire Department.,
] are received, I will forward them to you. Otherwise, any AR Lt
g c 1 for Petitioners SRR comment that is not informative will be placed in the hearing BT A The site shall be made to carply with all applicable parts of the

cc: S. Eric Dikerna, Esquire ounse file. This petition was accepted for filing on the date of the R T B Fire Prevention Code prior to occupancy or beginning of operatmr _
Mr. and Mrs. Louis C. Hoffman, III " : R enclosed filing certificate and a hearing scheduled o N .
' R accordingly. L, . VAT The huildings and structures existing or proposed on the site shall
Dr. ani ¥rs. I. G. Sorrells Appellants e ol ) R T carply with all applicable requirements of the Natiornal Fire Protec- =
Mr. and Mrs. Rudolph Fischer : IR . IT WOULD BE APPRECIATED IF YOU WOULD RETURN YOUR WRITTEN ' e T e tion Association Standard No. 101 "Life Safety Code,” 1976 edition
Doug and Jensnife - Hoffman - COMMENTS TO MY OFFICE, ATTENTION JULIE WINIARSKI. IF YOU SRR e prior to occupancy. S
Ms. Ellen Boffman . _ HAVEANY QUESTIONS REGARDING THIS, PLEASE CONTACT HER AT SRR SRR .
Mr. Clifton Isennock R 887-3391. REREEE Sh ()
Ms. Katherine Tyler ' T Lo . ) . .

1 ly Very truly yours, e SRR ( ) 7. The Fire Preve.tion Bureau has no comments at this t'me.
Mr. Paul lee Y Y Y LT .l .
P “David ;':Ze‘ds s ' e R * Water for fire protection shall be provided in accordance with the Urban Guide
Pat Keller ) | e '?'(Z Lo £ ,04?31, /1(4} S ' I Y for Fire Prevention & Certrol Master Planning.
J. Robert Hzines ’ B ) S

(astarowicz o JAMES E. DYER L ¥ R {2
?;zersﬁ'}s}:ag;:;mica Chairman R Y - REVIEKER: /2 - s 4 i lly 3- 1 APPROVED: J)f’ 70[/)1@
' ' Zoning Plans Advisory Committee Plgrnj Flrf Prevention Bureau

ocket Clerk - Zoning . , ,, ' - ) o
Arnold Jablon, CTounty Attorney Lindalee M., Kuszmaul ' | ‘ SR TN Special Inspection Division

Legal Secretary _‘-; JED: jw P‘-C
M‘CROF“_MED : Enclosures vil ROI‘"HJMED

REASSICRED FCR: TUESDAY, DECEMBER 26, 1989 at 1:30 p.m.«»

6. Site plans are approved, as drawn.




BALZRMORE COUNTY DEPARTMENRT OF ENVIRONMENTAL !
“Romcnoa AND RESOURCE mx.u.ca‘ \3/7/2_ -
. Date '
Zoning Commissioner m
Office of Planaing and Zoning OHLHJ'E
County Qffice Building d [j
Towsor, Maryland 21204

Zoning Item # \Z£7, Zoning Advisory Committee Meeting of /’5&7/&:;4( - /9Fr7
Froperty Owner: ég_{//c /;.ﬂ%ﬂ:s,fz p7L X 4 e
Location: sx& [A;’L/\L_ﬂfé/a (A-fﬁ /ﬂfé’ 4/5/ (-‘/ﬁ d&:ﬂ ﬂZﬂaﬁ District: //

Water Supply: ;”/\/ 1 ‘;7’_ Sevage Disposal: /D/‘j l/?7l

‘COMMENTS ARE AS FOLLOWS:/ _

( ) Prior to approval of a Building Fermit for construction, renovation and/or installation of equipment
for any existing or proposed food service facility, coplete plans and specifications must be submitted
to the Plans Review Section, Bureau of Regional Comumity Services, for final review and approval.

Prior to pew installation(s) of fuel burning equipment, the cwner shall contact the Bureau of Air Quality
Management, §87-3775, to obtain requirements for such installation(s) before work begins.

A permit to construct from the Bureau of Quality Management is required for such items as spray paint
processes, undergreund gasoline storage tank(s) (5,00 galleas or wre) and any other equipment or
process which exhausts into the atmosphere.

A permit to construct froam the Bureau of Air Quality Mansgerent is regquired for amy charbroiler generation
which has a total cooking surface area of five (5) square feet or more.

Prior to approval of a Building Permit Application for rcaovations to existing or construction of new
health care facilities, complete plans and —mecifications of the building, food service area and type
of equipment to be used for the food service .peration must be submitted to the Plans Review and Approval
Section, Division of Engincering and Mainte .ance, State Department of Eealth and Mental Hygiene for
review and approvai. )

Prior to any new construction or substantial alteration of public swirming pool, wading pool, bathhouse,
saunas, whirlpools, hot tubs, water and sewerage facilities or other appurtenances pertaining to health
and safety; two (2) copies of plans and specifications must be submitted to the Baltimore County Department
of Envirommental Protection and Resource Management for review and approval. For more camplete informaticn,
contact the Water Quality Moniteoring Section, Bureau of Regional Comamity Services, 687-6500 x 315.

Prior to approval for a mursery school, owner or applicant mist comply with all Balti&nre County regulations.

For wore corplete information, contact the Division of Maternal =d Child Eealth.

If lubrication work and oil changes are performed at this location, the nfthod.providing for the elimination
of waste oil must be in accordaxce with the State Department of the Enviromment.

Prior to razing of existing structure(s), petitiomer must contact the Division of Waste Management
at 887-3745, regarding removal and/or disposal of potentially hazardous materials and solid wastes.
Petitioner must contact the Burean of Air Quality Menagement regarding removal of asbestces, 887-3775.

Any abandoned underground storage tanks containing gasoline, waste oil, solvents, etc., must have the
contents removed by a licensed hauler and tank removed from the property or properly backfilled. Prior
to removal or abandorent, owner must contact the Division of Waste Mananenent at 887-3745.

( V/SOLI percolation tests, have been )}~ must be _ , conducted.
( ) The results are valid until A
)  Soil percolation test results have expired. Periticmer should contact the Division of Water
and Sewer to determine whether additicnal tests are required.

([/Where water wells are to be used as a source of water supply, a well meeting the minimum Baltimore
County Standards must be drilled.

In accordance with Sectien 13-117 of the Baltimore County Code, the water well y1eld test

() all be valid until

{ is not acceptable axd rust be retested. This must be accaapllshed prior to conveyance of property
and approval of Building Permit Applications.

{ L/T// Prior to occupancy approval, the potability of the water supply must be verified by collection of bacterio-
logical and chemical water samples.

If submission of plans to the County Review Group is required, a Bydrogeological Study and an Envirommental
Effects Report must be submitted. For more information ccntact the Division of Envirormental Management
at 887-3980. '

In order to subdivide this property, the owner or developer will be required to camply with the subdivision
regulations of the State of Maryland and Baltimore Coumty. 1f there are any questions regarding the
subdivision process, please contact the Land Development Sectionm at 887-2762.

Cthers

- itite |

s/
( 71 277
/7/51—/72«// /

«” BUREAU OF walkEs QUALITY AND™RESOURCE

LA N Yo U el

County Lioard of Appeals of Laltimore County

COUNTY OFFICE BUILDING, ROOM 315
111 W. CHESAPEAKE AVENUE
TOWSON, MARYLAND 21204

(3G1) 887-3180

August 29, 1989

5. Eric DiNenna, Esquire
DiKennz, Mann & Breschi

F.0. Eox 10508

Towson, Maryland 21285-0508

Fe: Case Ko. 89-414-XA
Louis C. Hoffman, II1I, et ux

Tear Mr, DiNenna:

The Board is in receipt of a Motion to Dismiss Appeal in Case No.
E§9-u14-X!, Louls C. Hoffman, III znd others dated June 29, 1989. On July 27,
1689 znd again on August 16, 1989, a letter reaffirming the request for a
Puling cn the Motion was received in this office. In consideraticn of these
reguests for Hearing on the Motion, the Board will schedule a Hearing for
§:00 a.=. cn September 19, 1989 with specific instructions that no testimony
cr evidence will be received.

The Zoard will hear only arguments on the Motion to Dismiss. Ko further
nctice of this Hearing or arguments on the Motion will be afforded.

Very truly yours,

Wellia T Mackdd

William T. Hackett, Chairman
County Board of Appeals

WlHz1lmx

cc: Dr. and Mrs., I. G. Sorrells
People's Counsel for Baltimore County

Baltimare Coun{~

aﬂEnvunnnmnﬁdl%v&xmmu Bureau of Air Quality Hahagement,.
& Resource *anagement 300 East Towsontown Boulevard

County Courts Building Towson, Maryland 21204
401 Bosley Avemie

g&?ogémﬁ%w 21204 (301) 887-3175

Robert W. Sheesley
Director
April 6, 1989

Mr. J. Robert Haines, Zoning Commissioner
Office of Planning and Zoning

County Office Building

Towson, Maryland 21204

Dear Mr. Haines:

Comments on Zoning Advisory Committee Meeting, Item {360 are
as follows: y

Property Owner: Louis . Hoffman, III

Location: SE Corner Long Green Pike & Glen Arm Road

Existing Zoning: RC-5

Proposed Zoning: RC-2 with Special Exception for "Farmer's
Co-op Roadside Stand.' Petitioner requesting
a variance to Section 409.8 A-2 to allow the
driveway and parking areas not to be paved or
macadamed but to have a crusher run surface.

Area: 3.128 acres +

Districe: 8th Election District

This office recommends approval for crusher run in lieu of macadam
provided provisions of COMAR 26.11.06.03.D are complied with. The control of
airborne particulate (ABP) for this site should consist of the following:

1. With the on-set of increased activity, an assessment to add or
replenish crusher run is to be made especially in areas of
ingress and egress and other heavily used areas.

Calcium chloride is to be appropriately applied subsequently
after each application of new/added crusher run tc ensure the
control of AEP fines with each delivery.

To become sensitive to ABP complaints from the community
adjacent to this 118,000 SF crusher run surface and take the
appropriate control measures to ensure the control of ABP at
this site.

APR 14 1989

ZONNG OFRCE

Baltimore County Board cf Appeals
County Office Building, Room 315
Towson, Maryland 21204

RE: Petitions for Special Exception & Variance
SE of the Intersection of Long Green Pike and Glen Arm Road
11th Election District, 6th Councilmanic District
LOUIS C. HOFFMAN, III, ET UX -~ Petitioner
Case No. B9-414-XA
Dear Board:
Please be advised that an appeal of the above-referenced case was
filed in this office on June 1, 1989 by Dr. & Mrs. 1.G. Sorrells.
All materials relative to the case are being forwarded herewith.
Please notify all parties to the case of the date and time of the

appeal hearing when it has been scheduled. If you have any questions
concerning this matter, please do not hesitate to contact this office.

ery truly vyours,
W %«; =3
[

J. ROBERT HAINES
Zoning Commissioner

JRH:cer

Enclosures

ce: Mr. & Mrs. Louis C. Hoffman, III, P.O. Box 203, Glen Arm, MD 21057
S. Eric DiNenna, Esquire, P.0. Box 10508, Towson, MD 21285-0508

Mr. & Mrs. Rudolph Fischer
12234 Long Green Pike, Glen Arm MD 21057

Doug & Jennifer Hoffman, 12074 Glen Arm Road, Glen Arm, MD 21057

Eilen Hoffman, 12070 Glen Arm Road, Glen Arm, MD 21057

Mr. J.
jPage 2

April 6,

Robert Haines

1589

4. Information copies of calcium chloride and crusher run pur-
chases to be made available upon request of this: office
relative to any complaint investigations initiated by this
office, . s

Very truly yours,

(GHTC Iefesn] ) |

Robert C. Merrey, Jr., Direct
Division of Support Services
Bureau of Air Quality Management

RCM/als fHL

RICROFILM

Appeal - Case No. 89-414-XA

louis C. Hoffman, III, et ux - Petitioners
June 8, 1989

Fage 2

Clifton Isennock, 12072 Glen Arm Road, Glen Arm, MD 21057
Katherine Tyler, 12601 Long Green Pike, Glen Arm, MD 21057
Paul Lee, 304 W. Pennsylvania Avenue, Towson, MD 21204

People's Counsel of Baltimore County
Rm. 304, County Office Bldg., Towson, Md. 21204

File

BALTIMORE COUNTY, MARYLAND

INTER-OFFICF. CORRESPONDENCE

DATE: April 21, 1989

TO0: J. Robert Haines
Zoning Commissioner

FROM: Pat Keller., Deputy Director
Office of Planning and Zoning

SUBJECT: ZONING ADYVISORY COMMITTEE COMMENTS
Case No. B9-414-XA
Item No. 360

Re: 1Louis C. Hoffman, III, et ux

The Petitioners request a special exception for a farmer's co-op roadside
stand and 2 variance to allow a crusher run, surface in lieu of the
required aav1ng and to allow a parking area without the requ1red

e - - - - - =t

=Tritinn. T Tel e T TRIL saviast, sUsff offare tha folll
comeents:

This office supports the requested special exception and tas no
comment on the paving type. -

A:42589.txt pg.2

APPEAL
Fetitions for Special Exception and Zoning Variance
5E of the Intersection of Long Green Pike and Glen Arm Road
11th Election Dustrict - o6th Councilmanic District

LOUIS C. HOFFMAN, III ET UX - Petitioners
Case No. 89-414-XA

Petition for Special Exception

Petition for Zoning Variance

Description of Prcperty

Certificate of Posting

Certificate of Publication

Entry of Rppearance of People's Counsel (None Submitted)
Zonirg Flans Advisory Committee Comments

Director of Planning & Zoning Comments

Director of Support Services Comments

Petitioner's Exhibits: 1. Plat to accompany petitions

2A, 2B, 2C - Letters of support from the
Summerfield Farms Community Association

Petition of Support from neighbors
Photographs of location

Copy of Order from Case No. B4-340-XA
Copy of Zoning Map eof "Subject Site"

Deputy Zoning Commissioner's Order dated May 3, 19869 (Granted w/
Restrictions)

Notice of Appeal received from Dr. & Mrs. I. G. Sorrells on June 1,
1989,

Mr. & Mrs. Louis C. Hoffman, III, P.O. Box 203, Glen Arm, MD 21057
S. Eric DiNenna, Esquire, P.0. Box 10508, Towson, MD 21285-0508

Mr. & Mrs. Rudclph Fischer
12234 Long Green Pike, Glen Arm MD 21057

Doug & Jennifer Hoffman, 12074 Glen Arm Road, Glen Arm, MD 21057
Ellen Hcffman, 12070 Glen Arm Road, Glen Arm, MD 21057
Clifton Isennock, 12072 Glen Arm Road, Glen Arm, MD 21057

Katherine Tyler, 12601 Long Green Pike, Glen Arm, MD 21057




Appeal - Case No. 89-414-XA

Louis €. Hoffman, 1II, et ux - Petitioners
June 8, 1989

Page 2

Paul Lee, 304 W. Pennsylvania Avenue, Towson, MD 21204

People's Counsel of Baltimore County
Rm. 304, County Office Bldg., Towson, Md. 21204

Request Notification: P. David Fields, Director of Flanning & Zoning
Patrick Keller, Office of Planning & Zoning
J. Robert Baines, Zoning Commissioner
Ann M. Nastarowicz, Deputy Zoning Commissioner
James E. Lyer, EZoning Supervisor
Docket Clerk

AmaRAE D

County Board of Apprals of Baltimore County

COUNTY OFFICE BUILDING., ROCM 315
111 W. CHESAPEAKE AVENUE
TOWSON, MARYLAND 21204

(301) 887-3180

July 11, 1990

J. carroll Holzer, Esguire S. Eric DiNenna, Esquire
Suite 105, 305 W. Chesapeake Avenue P.0. Box 10508
Towson, MD 21204 Towson, MD 21285-0508

Peter Max Zimmerman

Deputy People's Counsel

Room 304, County Office Building
Towson, MD 21204

Dear Counsel:

RE: Case No. 89-414-XA
Louis C. Hoffman, II1I, et ux

On September 19, 1989, in Case No. 89-414-XA, a hearing was
held on a Motion to Dismiss the appeal taken by the Scrrells, said
Motion filed by S. Eric DiNenna, Esquire, representing the
Hoffmans. The actual transcript of this Motions hearing cannot be
found. what follows in this epistle is a reconstruction of the
arguments presented as reflected in the notes taken by the Board

at the hearing.

vr. DiNenna first argued regarding the history c¢f the site.
in the early 1980's, the site was zoned R.C. 2 and a Petition for
Special Excepticn to permit a roadside stand was granted with some
restrictions. This decision was appealed to the upper Courts.
While still pending in the upper Courts, the 13584 Comprehensive Map
Process took place, and the site was rezoned to R.C. 5, which does
not permit a roadside stand. In the 1888 Comprehensive Map
Process, the site was once again reclassified to R.C. 2, a Petition
for Special E: .eption to permit a roadside stand was filed, and was
granted by the Board of Appeals. The Sorrells then filed an appeal
from this granting. ¥s. Klauber, co-counsel with Mr. D}Nenna,
argued that the Board is governed by the Rules in Appendix G in
which rno appeal shall be entertained unless the Notice of Appeal
contains the names and addresses of those taking the appeal. Ms.
Klauber especially noted that Rule 3 contains the word "shall."
Baltimore County Charter, Section 603, allows the Board to adopt
these Rules of Procedure which must be adhered to. It was her
argument that the Petitioners had to follow the strict Rules of
Procedure. Therefore, the Appellants should also follow the Rules
of Procedure and that the lack of the name and the address negated

this appeal.

MICRCFLIMED

8/30/89 - Notice of Assignment for Hearing on MOTIONS CNLY sent to the following parties:
[

Assign~d for Tuesday, September 19, S8y ot o9T00 a.m.:

S. Eric DiNenna, Esqg.

Mr. and Mrs, Louis C. Hoffman, III
Dr. and Mrs, I. G. Sorrells

Mr. and Mrs. Rudolph Fischer

Doug and Jennifer Hoffman

Ms. Ellen Hoffman

Mr. Clifton Isennock

Ms. Katherine Tyler

Ms. Karen Reavis

Mr. Paul Lee

People's Counsel for Baltimore County
P. David Filelds

Pat Keller

J. Robert Haines

Ann M. Nastarowicz

James E. Dyer

W. Carl Richards, Jr.

Docket Clerk - Zoning

Arnold Jablon, County Attorney

9/09/89 -Hearing held on Motion to Dismiss ONLY; Ruling to be issued by 2oard.
9/28/89 - Ruling on . otion to Dismiss - DENIED.

10/3/89 - Above parties notified of hearing set for December 15, 1989 at 10:00 a.m.

10/26/89 - Revised Notice of Assignment sent to above parties changing time to 9:00 a.m.

on December 15, 1989,

Louis C. Hoffman, et ux rase No. 89-414-XA 2

Peter Max Zimmerman represented the Office of People's Counsel
and asked that the P-pellant be allowed to testify. Petitioner's
counsel adamantly objected to this, stating that any testimony
received by the 2ppellant would be immaterial since the matter
before the Board was strictly a legal argument. Mr. Zimmerman then
proffered that the Appellant was following the advice of the Zoning
Office. After further arqument, Mrs. Sorrells was allowed to

testify.

Mrs. Sorrells testified at the hearing before the Zoning
Commissioner, received a copy of the Zoning Commissioner's Order,
wrote a letter of appeal, delivered it personally to the Deputy
Zoning Commissioner with a check for the fil‘ng fee, said check
containing her name and address, and asked if this appeal was in
order. The Deputy Zoning Commissioner assured Mrs. Sorrells that
her appeal was duly noted and that she had complied with the

necessary requirements .

r~. DiNenna then argued that misadvice is not the fault of the
Petitioners. If Appellants rely upon misadvice, and it is in
error, they are then also in error. The Board on the other hand
is bound by the Charter to follow and abide by the Rules adopted
by the Charter. Mr. Zimmerman then argued that some areas of the
Rules are jurisdictional. For example, timeliness is not
jurisdictional. This case is somewhat precedent-setting and may
be jurisdictional. Mr. DiNenna then finally arqued that the Board
should rule according to the law. The Zoning Commissioner's Office
should be advised that the Rules must be fcllowed. It was his
contention that he never saw a copy of the check containing the
name and address, that the check did not appear as part of the case
until it was returned cancelled to the Sorrells and a copy was
mailed to the Board office and was not a part of the physical
appeal documents as received by the Board. Therefore, the name and
address was missing when the appeal was filed.

This basically summarizes the arquments presented as
reconstructed from the Board's notes. It should be further noted
that a written Ruling on the Motion dated September 28, 1989, was
issued by the Board in Case No. 89-414-XA.

Very truly yours,

H 'y e o '<;T‘§
X . ;

-{}b£é¢dbnm/ ! . /;itdqu;gf&

Willfam T. Hackett, Chairman

County Board of Appeals

ACROALMED

LOUIS C. HOFFMAN, III, ET UX #89-414-XA

SE of the intersection of Long Green Pike 11th Election District
and Glen Arm Road 6th Councilmanic District

SE -farmer's rcadside co-op stand,
VAR -to provide driveways and parking area not to be
paved or macadamed, but to provide crusher run

surface and aliow parking spaces without required
striping.

Coundy Roard of Appeals of Baltimare Tonaly

COUNTY OFFICE BUILDING, ROOM 315
111 W. CHESAPEAKE AVENUE
. TOWSON. MARYLAND 21204
Room 301, County Office Building’ (301) 887-3180

March (, 1989 Petition filed by Mr. and Mrs. Hoffman for farmer's roadside co-op

stand and crusher run surface driveways and parking area and parking .

spaces without required striping.
May 3 Order of the D.Z.C. GRANTING Petitions with restrictions.

June 1 Notice of Appeal received from Dr. and Mrs. I.G. Sorrells, Protestants.
June 29 Motion to Dismiss Appeal received from S. Eric DiNenna, Esquire, Counsel

for Mr. and Mrs. Hoffman, the Petitioners.
July 14 Response to Motion to Dismiss filed by Dr. and Mrs. I.G. Sorrells.
Septexber 19 Hearing before.the Board (HRM)}. (Motion to Dismiss only)
Septexber 28 Ruling on Motion to Dismiss - DENIED. (Hackett, Sauer, Moreland).
Decermter 26 Hearing before the Board on appeal (HRF).

February 9, 1930 OQpinion and Order of the Board GRANTING Petitions with restrictions.

{Hackett, Sauer, Foreman).

”
March § j g’/Notice of Appeal filed by Edmund Nelan, Carr¢ll T. Spurry, John
C. Mongan, and Dr. and Mrs. I.G. Sorrells.in the CCt,BCo.

April & Petition to accompany appeal filed in the CCt,BCo.
March 12 Certificate of Notice sent.
april 6 v/}ranscript of testimony filed; Record of Proceedings filed.

July 23 Letter to Clerk's Office, CCt from J. Carrcll Helzer, Esg. forwarding

to the Court a supplemental letter dated July 11, 1990 from
William T. Hackett, Chairman, CBA, and a copy of a letter dated
July 17, 1990 from 3. Eric DiNenna, Esq.; said letter from
Chairman Hackett to serve as substitute record of hearing of
September 19, 1990 re arguments on Motion to Dismiss filed by
Mr. DiNenna (Court reporter's notes cannot be located for
9/19/90 hearing}.

October 16 ; Orde? of the Circuit Court that matter to be REMANDED to the Board to
i; include in Restriction #4 without a hearing the definition of
Farmer's Co-Op Roadside Stand. {Leonard S. Jacobson, Judge)

MICROFILMED

DINENNA, MANN & BRESCHI

ATTORNEYS AT 1AW
SUTTE 600
MERCANTILE TOWSON BUILDING
409 WASHINGTON AVENUE
TOWSON, MARYLAND 21204
(301) 296-6820
TELEFAX (301) 296-6884

S ERIC DINENNA.PA.
JAMES L MaNN X, PS8
GEORGE A EETSCHE, PA

GERALDINE & KLAL®ER
FRANCIS X BORLIEDING

June 13, 1990

Clerk

Circuit Court for Baltimore County
Assignment Office

County Courts Building

401 Boslev Avenue

P. ©. Box 6754

Towson, Maryland 21285-6754

Case No.: 90CG-917
Nelan, et al. v. Hoffman

Dear Madam Cleck:

I am in receipt of a notification from you indicating that the

appeal concecrning the above-captioned matter is to be heard on Monday.
August 20, 1930 at 9:30 a.m..

Please note the file that a Motion to Dismiss the Appeal has been
filed and said Motion has not been heard.

iIn addition thereto, this is to advise you that I will be on
vacation the week of August 20, 1990, and cespectfully request a
postponement of this mattec.

Thank you for yocur cooperation and would you be so kind as to set
in the Motions filed in this matter for hearing or advise us as to
whether or not the said Motion is consolidated with the hearing for the

appeal.

very truly yours.,

5. ERIC DiNENNA

SED:cjc

cc: J. Carroll Holzer, Esquire
County Board of Appeals
Arnold Jablon, Esquire
Mr. Louis Hoffman

AFPEAL HEARINGS SCHEDULED THE WEEK

OF DECEMBER 25, 1089

TUESDAY 12/26/89 10:00 a.m. CHRISTINE CHIOUFOLO
485-318-SPH NE/s St. George Rd., 825"

SE from Middleborough Road
(ON REMAND FROM CIRCU &
ng;{f (327 St. Gecrge Road)

15th Electlon District

SPH -nonconforming use for 3 dwellings
and the expansion of 1 dwelling
TUESDAY [ 12/26/89 §:30.p.%
LOUIS C. HOFFMAN, ET UX
#89-414-X4 SE of intersection of Long Green Pike
& Glen Arm Road
11th Election District
tth Councilmanic District

SE -roadside stand
VAR-driveways and parking areas

WEDNESDAY 12/27/89 10:00 a.m. CORNELIUS W. DeMOSS, JR., ET UX
W/s Summit Ave., B23' S of Homeland
#39-226-XA ?
9 Avenue (3205 Summit Avenue)
11th Election District
éth Councilmaniz Pistrict

SE -residential kennel
VAR -setbacks

WEDNESDAY 12/27/8% 1:00 p.m.  MAHOGANY FARK, N end of Real Princess
Lane, NW of Featherbed Lane
#CBA-89- . -
BA-89-175 2nd Election District
2nd Councllmanic District

RE: CRG Decision
THURSDAY 12/28/89 BEARING RKOCHM NOT AVAILABLE FOR CBA HEARING

FRIDAY 12/29/89 10:00 a.=. TOWSON COMMONS, W/s York Road between
Chesapeake and Pennsylvania Avenues
#CBA-89-165 9th Election District
4th Councllmanic District

. .RE: CRG Decision
cc: Executive Dffice 90-130-SPHA  TOWSON COMMONS LTD. PART.
County Council W/s York Rd. between S/s of Penn. Ave.
Law Office and the N/s Chesapeake Ave.

People's Counsel 9th Election District; 4th Councilmanic District
Flanning Office
Current Planning SFH -modified plan for parking spaces

Board Members _ -setbacks; height and projection, open space
Court Reporter M;‘CHOF“—H'?B and parking requirements.

nformation Desks (2]
Docket Clerk - Zoning

DINENNA, MANN & BRESCHI
ATTORNEYS AT LAW

S. ERIC CINENNA, P.A. P.O. BOX 10508
JAMES L. MANN_JR.. P.A. TOWSGN, MARYLAND 21285-0508

GEORGE A. BRESCHI, P.A. '
SUITE 600
GERALDINE A. KLAUBER MERCANTILE-TOWSON BUILDING

FRANCIS X. BORGERDING. 1R 409 WASHINGTON AVENUE
TOWSON, MARYLAND 21204

(301) 296-6820
June 28, TELEFAX (301) 296-6884

Clerk

Baltimore County Board of Appeals
111 West Chesapeake Avenue
County Office Building

Towson, Maryland 21204

RE: Zoning matter

Dear Clerk:
Enclosed please find for filing a Motion to Dismiss Appeal and

Request for Hearing.

Very truly yours,

ﬁ«efoe.- b Llruts

GERALDINE A. KLAUBER

GAK:gaw
Enclosures

00:2 HY 62 Nreg

$SW343v 3 auve _
Ginizozy ANA0D




DINENNA, MANN & BRESCHI BER DINENNA, MANN & BRESCHI | - DINENNA, MANN & BRESCHI

DINENNA, MANN & BRESCHI IR ATTORNEYS AT LAW s 0 ATTORNEYS AT LAW - __ | s
ATTORNEYS AT LAW e w S. ERIC DINENNA. ¥ A. P.O. BOX 10508 S S. ERIC DINEMNA. PA. P.0. BOX 10508 o o $. ERIC DXNENNA, PA. PO, BOX 10508
S. ERIC DINENNA. PA. SUITE 600 oyt RO JAMES L. MANN, JR.. P.A. TOWSON, MARYLAND 21285-0308 JAMES L. MANN, JR., P.A. TOWSON, MARYLAND 21285-0308 - L JAMES L MANN, JR., P.A. TOWSON, MARYLAND 21185-0508
JAMES L MANN, JR., PA. MERCANTILE-TOWSON BUILDING T GEORGE A. BRESCHI. P A. o GEORGE A. BRESCHY, P.A. _ ‘. " GEORGE A BRESCHI b A. . ;
GEORGE A. BRESCHI, PA. 409 WASHINGTON AVENUE i - SUTTE 600 SUITE 600 e 5 —_— SUITE 600

[

TOWSON, MARYLAND 21204 SRR GERALDINE A. KLAUBER MERCANTILE-TOWSON BUILDING e GERALDINE A. KLAUBER MERCANTILE-TOWSON BUILDING . GERALDINE A. KLAUBER MERCANTILE TOWSON BUILDING
GERALDINE A. KLAUBER — . : FRANCIS X. BORGERDING. JR. 409 WASHINGTON AVENUE® RARROTR FRANCIS X, BORGERDING, JR. 403 WASHINGTON AVENUE LAy FRANCIS X. BORGERDING. Jk. 409 WASHINGTON AVENUE
FRANCIS X. BORGERDING (301) 296-6820 ; TOWSON, MARYLAND 21204 TOWSON, MARYLAND 21204 e T October 6, 1989 TOWSON, MARYLAND 21204
TELEFAX (301) 296-6884 o o G August 15, 1989 Cr R '
; July 27, 1989 (301) 296-6820 S - ' (301) 296-6820 (301) 296-6820
- TELEFAX (301) 296-6884 . TELEFAX (301) 296-6884 R County Board of Appeals TELEFAX (301) 296-6684
[ ‘ Courty Board of Appeals _ S County Office Building
cqq s . Cleck T 111 wWest Chesapeake Avenue R Room 315
T. Hack Chairman : s e . s oms DL :
gzﬁngonggzgéeogliéézils ackett. O County Boacrd of Appeals Sl County Office Building S 111 W. Chesapeake Avenue
111 wy Chesapeake Avenue R 111 W. Chesapeake Avenue IR Towson, Maryland 21204 Towson, Maryland 21204
Towson, Maryland 21204 AP County Office Building R . _
Sl e Towson, Maryland 21204 N Zoning Matter R ATTN: Mr. Chairman Case No.: B89-414-XA
Lo LW R Case No.: 89-414-XA S ;
: > .2 £7-414-XA S : A = B Louis €. Hoffman, III .
o Eozgsng. Boffwan, III, et ux. PERSEDEE Case No.: 89-414-XA Lor T e Louis Hoffman. et ux., Petitioner ¥ '- ’ ¢ et ux
Petitioner SRR Lo T Dear Mr. Chairman:
' o Dear Madam Clerk: I

July 17, 1990

Dear Madam Clerk:
I am in receipt of your Board's ruling on the Motion to Dismiss

Dear Mr. Hackett: e R - On June 28, 1989, a Motion to Dismiss the Appeal was filed with Again I respectfully request that the above-capticoned matter be :' R N the Appeal dated September 28, 1983.
I am in receipt of your letter of July 11, 1990, summarizing the Alsc fileé was a Request for Hearing on the Motion. Coe set in on a hearing per our reguest to have the appeal dismissed as per S e
argument given you and members of the Board concerning my Motion to . . AR the Petition filed. TR I would cespectfully request that this matter be set in for
Dismiss the Appeal of the Sorrells. _ As of this date I have not heard fror your Board relative to a - . ) RN hearing as soon as possible in order my client's rights be effectuated.
R hearing date. SRR I appreciate the Board's schedule and the backlog it may have but, TR S
) . X hich i celevant to this o . o o _ T it is my opinion that the Appeal is void because of the failure to SR Thank you for ycur cooperation.
issueTnis oinﬁlyyoﬁgr::gz;gnp:rau;ii;nm:ng't:e 1fir51ts tggtsentences thereof. S This is to advise you that it is my opinion that the rights of the R P comply with the Rules for Appeal. DR
The correction is that the decision of the Zoning Commissioner was ST property ownec are being adversely effected and respectfully request AP G . Very
pending before your Honorable Board when the maps were adopted in 1984. R an immediate hearing on the Motion. il Thainx you for your cooperation. PRI

you.

I thank you for your cooperation.

I find the rest of your summary of the testimony and argument '
S{ ERIC DiNENNA

given you substantially correct. fy,'jif. very
; ion i ' T ' R SED:cje
I appreciate your cooperation in this matter. - SO ‘ _:“lfﬁ' ;_;,Hu:, e L ouis Hoffman
R ' R Pecple's Counsel
SED:cjc
cc: Mr. uwouis Hoffman
SED:cjc
cc: Mr. Louis Hoffman

SED:cjc
cc: J. Carroll Holzer, Esquire
Peter Max Zimmerman. Esqguire

20:2 Hd 6170F 06
SISV 23 GEECE ALNNOD

Gl Low PE

DINENNA, MANN & BRESCHI S DINENNA, MANN & BRESCHI S RONAIDI w63 LAW OFFICES WASHINGTON, D.C. OFFICE I
ATTORNEYS AT LAW D ATTORNEYS AT LAW .- ] CARROLL A0 T8 HOLZER. MAHER & DEMILIO i Co 9 % . . Jz'

S : N . . Mz . SUITE 700 IR o , o,
5. ERIC DINENNA. P.A. P.O. BOX 10508 ot $. ERIC DINENNA. PA. SUITE 600 e CAROLL S 1wzas 308 W CHESATTAKE AVENUE 1725 DI SALES STREET, N.W . /Lo é%gz,w NG SR

JAMES L. MANN. JR., P.A. TOWSON, MARYLAND 21285-0508 o R JAMES L. MANN. JL. P A. MERCANTILE-TOWSON BUILDING el - SUITE 108 WASHINGTON, D.C. 2003¢ o 7/"_@' Loanis M
R GEORGE A. BRESCHI. P.A 409 WASHINGTON AVENUE R ] HORARD M TER TOWSON, MARYLAND 21204 SR i #. CARIGLOGRIT e

GEQRGF A BRESCHI, P.A. e . e , : :
SUTTE 600 I —_— TOWSON, MARYLAND 21204 SR 1957 s (3011 B25-0900 f
R s eny R Towsom, Maryland 21204

GERALDINE A KLAUBER MERCANTILE-TOWSON BUILDING Lo GERALDINE A. KLALBER . st
FRANCIS X. BORGERDING. JR. 409 WASHINGTON AVENUE IR FRANCIS X. BORGERDING, R. (301) 296-6820 N S DR JOI-827-5941
TOWSON, MARYLAND 21204 I TELEFAX {301) 296-6884 A

November 28, 1989 (301) 296-6820 '_i : November 29, 1990 P July 23, 1990 .
TELEFAX (301) 296-6884 S AT TR $6497 O April 25, 1989

County Board of Appeals of County Board of Appeals
Baltimore County County Office Building
County Office Building, Room 315 R 111 W. Chesapeake Avenue :

111 W. Chesapeake Avenue P Towson, Maryland 21204 e Clerk's Office e Mrs. Ann Nastarcwicz ‘
Towsons Mucylend 21204 Circuit Court of Maryland Deputy Zoning Cormissioner AFR 26 1989
RE: Your Case No. 89-414-XA for Baltimore County | Baltimore County

RE: Case No.: 89-414-XA s Petition of Hoffman SRR Courthouse N 111 W. Chesapeake Avenue - 1138 |
Louis C. Hoffman, III, et ux. S Long Green Pike and Glen Arm Rd. Towsen, Maryland 21204 ST Towson, Maryland 21204 QENG Om

Dear Mr. Chairman: e RE: Louis C. Hoffman III Appeal Re: Hoffman Property
R Board of Appeals Case No.: 89-414-~XA e Long Green Fjke and Glen Arm Road
RCHNPI Please refer to the Remand Order of Judge Leconard Jacobson of the o Circuit Court Case No.: 9%0-CG-917 RIS Case #054I4-XA
This letter is to fcrmally request a postponement of the R Circuit Court for Baltimore County dated October 15, 1990. I U 3?*}’;‘?’.7\//;
above-capticned matter which is now set for hearing before your Board e e Dear Mr. Clerk: e Dear Mrs. Nastarcwlcz:
on Friday, December 15, 1989, at 10:00 a.m.. Would you be so kind as to forward me your Order in accordance '
SIS with the Remand Order of Judge Jaccbson.

Desr Mr. Chairman:

Enclosed for the record please find a supplemental letter dated This is to inform you that I met with Mr. Michael Flanigan of Traffic Engineer-
1 am starting a trial before the Circuit Court for Baltimore S July 11, 1990 from William T. Hackett, Chairman of the County SRR ing relative to his feeling with regards to an additional entrance to Glen Arm
County on Thursday., December 14, 1989, which is anticipated and fairly Thank you for your cooperation. S Board of Appeals and a copy of a letter dated July 17, 1990 from B Road for the above mentioned site.
definite to go for two (2) days. This now creates a conflict and I R S. Eric DiNenna. S
would respectfully request a postponement of this matter until Tuesdag: SR Very EERURIRY LR It was brought te my attention by Mr. Flanigan that he was not concerned that
December 26, 1989, at 1:30 p.m., in accordance with my convergatign P The Board has been unable to locate the transcript of this <, there was nct an additiconal entrance to Glen Arm Road due to the alignment and
with your executive secretary. w = _ ST Motions Hearing and the letter from Chairman Hackett is a o paving width of Glen Arm Road. Mr. Flanigan indicated that if the Petitioner
¢ LT substitute record of the Hearing. desired an entrance to Glen Arm Road he would be required to improve the existiny
. ERIC DINENNA DT R width of Glen Arwm Road and to provide a left turn lane from Glen Arm Road to
o Thank you very muck for your consideration. R the property. It was Mr. Flanigan's feeling that due to the sharp curve radius
SED:cjc¢ R T ST on Glen Arm Road east of the property and the steepness of grade at that point
cc: Mr. Louis Hoffman o d T that any entrance to this site from Glen Arm Road would necessitate the above
J. Carroll Holzer, Esquire e y R mentioned icprovements to Glen Arm Road. It was his opinion that these improve-
Enclosurce R - LT ments must be made in order for an entrance to be approved by their office. He
e also emphasized the cost involved in providing this improvement.

. Carroll Holzer

ALK

I appreciate your cooperation.

Y U3
3y

03139

CWVAGdY g o

SED:cic It i3 my opinion that our client should not petition for the entrance since the
cc: People's Counsel cost of the icprovements to Glen Arm Road could be very expensive.
Mr. Loulis Hoffman

enclosure

cc: 8. Eric DiNenna
wWilliam T. Hackett

|/ ArT Mr. Flanigan will make aimself available to your office if t we are any addi-
‘ - tiocnal questions relative to our meeting.

1f there is any additional information you need, please do not hesitate to

JCH:kls - N
contact this cffice.

Yours sincerely,

L
é)‘j, ,j%{,/

PL:tl Paul Lee
cc: Mr. Michael Flanigun
Cﬁfécm .Z):ymi Jﬁf. WM.'MJ

Mr. S. Eric DiNenna Mr. Louis Hoffman
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Jume 1, 1989 -

" Nanw M. Ha;t:&owica .
Deputy Zomimg Comm.
For Baltimore Couaty

BE:  PETITIONS FOR SFECIAL EXCEPTION AXD ZOFING VARIENCE

SE of the imtersectiox of Long Greem Pike & Gléi_xfﬁ Road

Leuis C. Hoffmam, 111, et Lx - Petit{vers .
Csse No. 8%9-414-JA ‘ DR

11 11 th Electioa District— 6tk Coumcilmamic Districk -

Dear M's antarowicz:' ‘ .

- The decision rexdered im favor of the above _ o
Pesitiomer (Hr. Lodis C. Heffman) we feel is undesireable
sxd therefore wish to = le am appezl. IR

Yery trul Yourw,

Dr. I. G. Seorrells G

Check Inclndeif J ‘e B PA PANEN

$15.00 per =ign..$30.00 Mgs. S. Sorrells IR

Special Exceptionl00.00 - SRR S

Varieazces - __ 75.00

Received by 208,06
Date T .

MICROFILMED

THRECEVED
DAV ||

(0 - e\ crgd
ZONING OFFICE

SUMMERFIELD FARMS ASSOCIATION, INC.
GLEN ARM, MARYLAND 21057

Aoril 24,1989

To: Mr. Robert Haines
Toning Comm1SS1oner
Aaltimore County

Re: Special Exception to pernit the use of the land at the 1ntersection of
Long Green Pike and Glen Arm road for a farmers market

The Summerfield Farms Community Association supports the above request
by ¥r. Hoffnan. Many years ago the Clen Arm Area had access to two
'meMW&MMMMMM&MmmmmMMMM%m
tige leaving the area with only non-food businesses [except for the Whistle
Stop restaurant)

¥r.Hoffnan and his fanily are long time .residents of Glen Arm. He
w11 certainly find this fanily business a confortable and convenient
neighior. We raise no objection to his stated architectural plans.

Sk [L) A

Stanley M.Pollack
Presicent, Suzzerfield Farms Association

Clen Arm road, including sections of Mancr and smaller intersecting roads

Northeastern

11919 Long Green Pike
Glen Arm, Maryland 21057
July 14, 1989

Baltitore County Board of Appeals
County Office Building, Room 315
Towson, Maryland 21204

: 11 an appeal to the decision rendered by,the

RE %;i%ggoit ngnty zgging Board, granting Special Exception
and Zoning Variance SE of the Intersection of Long Green
Pike and Glen Arm Road, 1llith Election District, 6th
Councilmanic District, Louls ¢. Hoffman, III, ET UX-
Petitioner Case No. 89-414-XA

Dear Board:

Enclosed please find a copy of the letter of appeal to
Case No. 89-414-XA.

I personally took this letter to the Deputy Zoning Conm-
pissioner, Ann K. Nastarowiz and asked her to read the letter
and advise me on the completeness of information. M . Nastaro-

t figures but on checking founa the cost
figures, iven to me by her secretary, to be
correct. Ms. Nastarowiz assured me that the letter was more
than thoreugh and adquate. I paid the ©ill by check which has

name and address printed on it, copy enclosed,

After receiving a copy of the letter asking for dismissal
of the appeal by S. Eric Dinennas, I went back to talk with
Ms. Nastarowiz. She indicated that they had accepted this as
written and passed thissinforration on torthe Appeal Board
Office. I was asked to write a letter to the Appeal Board.

It wes indicated on the request that a letter would follow.

Ir.. Sorrells and I ask the Board of Appeals to consider

the Appeal in good standing.

Very truely yours,

Dr. I. G. Sorrells

.} 1

Mrs. Bylvia B. Sorrells

Baltimore County Buxiness

Association

Box 32
Fork. Maryland 21051

April 21, 1989

¥r, Robert Halnes
Zoning Commission
Baltimore County
Towson, MD

vezar Mr. Haines,

Cur association would like to express its support for the
zoninzg request made by Lou Hoffman and Maple Hill Farm.

se stand behind Mr. Hoffman in his pursuit for expansion of
his srwall business operation. This request would make it
roesible for a large tract of land to remain in active
azriculture by Fr. Hoffman having a store on the corner

of Long Green Pike and Glen Arm Road so conveniently
located to his farm.

se nope you will look favoradbly upon this request.

Sincerely,

éJonathan Defo%g

Fresident

7/05/89

From: Larry RE: Attached Motion to Dismiss

I would grant Eric DiNenna's Motion tc Dismiss the fAppeal. The
appeal, dated June 1, 1989, and attached to DiNenna's Motion, c¢learly
lacks the address of the appellant. Our Rule of Procedure 3{a) states
"No appeal shall be entertained by the Board of Appeals unless the
notice of appeal shall state the names and addresses of the persons

L

PLEASE PRINT CLEARLY “ERETIEINOTS) SIGN-IN SHEET

taking such appeal.” (emphasis added) The use of the term "shall" is

mandatory language as oppased to discretionary by use of the word
"may."

Qur Rules are created under the authority of Section 603 of the

County Code wherein it is stated "said rules and regulations when
approved by the County Council shall have the force and effect of
law.” Therefore, they are not guidelines but substantive law,

Under the clrcumstances, I don't see how we have any alternative

othe “han to dismiss the appeal.

801 ALEX BROWN BUILDING
10Z WEST PENNSYLVANIA AVENUE
BALTIMORE, MARYLAND 21204

TELEPHONE (301} ZB8-8160

april 24, 1989

¥r. Louis C. Hoffman
Glen Axw, Maryland 21057

Dear N¥r. Hofiman:

y ave requested that 1 confirm in writing that
the ﬁ;g: green Vggley Associgtion does not oppose Y?ur
request for a special exception to_operate a farmerds
market on the land you aown, which 1S presently zoned,
RC-2, at the corner of Long Green Pike and Glen Arm

Road.

ugh the Board of Directors of the Long Green
A oo n originally opposed your request to
ty from RC-5 to RC-2, the members of
in open meeting, voted to reverse the
1 have previously
as well as

change the proper
the Asscciation, :
position of the Board of Dlgectors.
advised the Office of Planning and Zoning,

the Planning Board, of these actions.

iati 11y
1though the Assoclatlon has not acted forma
5 . ecial exception, most gf the
xed to are of the opinion that
i jati i ting your
the action of the Assoclation, 1n.suppor .
request for a zoning change, lmplle@ the Assogiatlon‘s
approval of your request for a special exception as

well.
Very truly yours,

v ihrane

Edward L. Blanton,

PETITIGNERS
T CEE ;--]!'}E‘ “;%F‘::;;:Ez

{21, l(§?ffing;2§—
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ADDRESS o
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PLEASE PRINT CLEARLY PEEITIONER(S) SIGN~IN SHEET
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reguest.
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granting of the Special
stand at the intersection

Green Pi i
favor the request of Mr. and Mrsfke in the Glen Arm area. We

the stabilization of this intersect

-Hoffman for this zoning for
ion and for providing to the
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FETITIONS SPECIAL EXCEPTION : K BEFORE
AUD VARIANCE -

SE/corner of Long Green Fike
and Glen Arm Road - 11th
Election Distriect

ZONING COMMISSIONER -

OF BALTIMORE COUNTY
Loui; Ct.Hofrman,.et ux, Case No. 84-340-XA"- -~
- 'J Pehitioners
® = = L ] *
Y - FINDINGS OF FACT AND CONCLUSIONS u. AW

The Petitioners hergin request a special exception for a. farmers' co-op
roadside stand and, additionally, a variance to allow a crusher run surface in-
§teaa of a paved ;urfaée.ras more fully described on Petitioners' Exhibit 1.
| The Fetitioners, fepresen‘ 4 by Counsel, as well as Paul Lee, a registered
professional-éngineer;_Fred Klau., a real estate appraiser; and John Kempske and

. Marie Cade, : neighbors Qho are not opposed to the requests appeared and 'téstl-
fied. Scott Reinhart,.inr. and Mrs. I. G. Sorrells, and grace Gunnarsson ap-
- peared and testified as Protestants.

Testimony indicated that the subject property is zoned R.C.2, ﬁomprises ap-
proximately three acres, and is undeveloped. The Petitioners bought the proper-
ty in 1981 and propose to cperate their business there. They presently own and
operate orchards from which they sell fruit and vegetables. Fifteen to twenty
percent of the pusiness Is retail and the remainder is wholesale. They wish to
éxpand by operating a roadside stand [rom the subject site, which requires a
special exception in an R.C.2 Zone. The area surrounding the subject property
is a mixture of R.C.5, commercial, manufacturing, and office zones.

The B80' x 40' roadside stand would face north toward the intersection of
Long Green Pike and Glen Arm Road with an entrance on Long Green Pike.‘ The pro-

posed building would be constructed of logs and would be a visual asset to the

area. See Petitioners' Exhibits 2& through 2D. The Petitioners propose to sell
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: ————, 10/16/80 -REMANDZD ¢o Board toc in@de in _ o o ~ _ - L o _l - , . wE : i : : : | _ : S ) S ' ! S N " v AN L ST SIS e T el A e e T R I o

ﬁ-— q‘ “"X/n' Restriction without hearing, définition o _ o T ' - e . N - g A | ' o e - '
Farmer's Co-WW.oadside Stand. g_ - L C - ' o _ _ N - - . _ - . : 20y ‘ e
I THE MATTER OF * IX: THE {Judge Jacobson) : Do furtner S . : - o . . , -1 R . ;
THE AFPPLICATION OF 3‘ - ° nt Board Of UL p IN THE MATTER OF THE APPLICATION OF _ IN THE ' o T -
LOUIS C. HOFFMAN, III, ET UX. * CIIRCUIT COURT - ORDERED that the matter be remanded to the Cou Y . y - LOUIS €. HOFFMAN, III,_gT UX FOR A - | | S ‘ Louis C. Hoffaan,III, et ux, File No. 90-CG-917
EXCEPTION IN B " | SPECIAL EXCEPTION AND ZONING VARIANCE CIRCUIT COURT R L g Case No. 89-414-X

FOR SPECIAL . - Appeals of - Baltimore County to include in Rest;ictxon No. ' 4 . ire PROPERT; LOCATED SOUTHSAST OF THE : : cn g E A

ZONING VARIANCE ON PROPERTY FCOR - | | | % . | NS | |
LOCAngcggggﬁagAigNgF EALLTIMORE COUNTY e z without a hearing, the definition of a Farmer's Co-op Roadside e 2y éggaiggig:ﬂw LONG GREEN PIKE AND FOR | | . - December 26, 1989  Hearing on sppeal held before the Board of Appeals.
INTER | : ) , _ _ X | AR, 11TH ELECTION DISTRICT o " BALTIMORE COUNTY - . R February 9, 1990 Cpinion and Order of the Board GRANTING Petitions with

GREEN PIKE AND GLEN ARM ROAD ' Tl Ce
T ca . 90-CG-917 Stand. - | | | | SRR 6TH COUNCILMANIC DISTRICT - S pestrictions.
étihcggggzigiugésgiégitICT ase No. 90-CG=-91 S s _ _ . o _ e | G Doc. No. 178 : S . - March 9 (rder for Appeal filed in the Circuit Court for Baltimore
Fiile No.: 78/117 . | | . A - , EDMUND NELAN, CARROLL T. SPURRY, : EE— e County by Edmund Nelan, Carrcll T. Spurry, John C. Mongan,
: : : : "~ || JOHN C. MONGAN AND DR. AND MRS. I.G. " Follo No. 117 : and L#. and Mrs: I.G. Sorrells, Plaintiffs,

ZONING CASE NO: 89-414-XA . , - ‘ - . S .
N . /7 : _ . SCRRELLS, PLAINTIFF'S _ : . e Petition to accompany appeal filed in the Circuit Court for

» File No. 90-CG-917 : . . Baitimore County.by Mr. Nelan, et al.
o . TR ZONING CASE NO. 89-414-XA . — . R
V5. TERIC DIKENNA R LA * i L * b _ DU March 12 Certificate of Notice sent to interested parties.

OPINION AND CORDER : Tt || Counsel ' S PROCEEDINGS BEFORE THE ZONING COMMISSIONER AND THE BOARD | e april 6, 1990 Transcript of testimony filed.
This matter comes before this Tourt upon an Appeal taken by . y ‘ p‘-’—\ 10/157/] Tl OF APPEALS OF BALTIMORE COUNTY Protestants' Exhibit No. 1 -List of Protestants

TO THE HONORABLE, THE JUDGE OF SAID COURT: PR " -Map (Freehand Drawing

1
2
February 9, 1990. Prior to heari.ng the merits of the Appeal, [ _ ) . R And now come William T. Hackett, Michael B. Sauer, and Arnold G. Foreman, SRR ) 3 -Petitions
. . . A : : constituting the County Board of Appeals of Baltimore County, and in answer to S ey . .
the Court heard Appellees® Motion to Dismiss the Appeal for Lo : | B B 8 y PP 2 ¢ T . ) RPN (IN BOARC'S CLCSET) " ’ 5 ~Large Photo Board (w/4 photos).
failuce to comply with F. e 3 of tme County Board of Appeals of REEE ] ‘ the Order for Appeal directed agalnst them in this case, herewlth return the . , April 6 Record of Proceedings filed in the Cir<uit Court for
SRR ‘ . - k : Baltimore County.

. P L . : R . r~-ord of proceedings had in the above-entitled matter, consisting of the e

Baltimore County Rules and Regulaticins. e : DR | P ng ’ g :  EEEE . Record of Proceedings pursuant to which said Order was entered and upon

. . . PERSTTRR SR following certified copies or original papers on file In the Office of the Zon PRI :
Upon review and consideration of memcranda filed pursuant L ‘ L K : & P & pap . ing A e - which said Board acted are hereby forwarded to the Court, together with exhibits

. . S : RO Cormmissicner and the Board of Appeals of Baltimore County: PR
to Rule B-=12 and oral argument of <counsel, this Court finds that S e SRV PP y . entered into evidence before the Board., However, all tangible material or

. o B N | Ko, 89-414-XA : | - R _
It is also the finding e : SRR i ‘ R - eviience cf an unwieldy or bulky nature will be retained in the Board of Appesls
- . - . . oo _ : March 3, 1989 Petition filed by Mr. and Mrs, Hoffman for Special Exc¢eption for D
of this Court that the Board was nci arbitrary and capricious in SRR , e farmer's roadside co-op stand. Petition for Variance filed to
. R o . . h R, R ' provide driveways and parking area not to be paved or macadamed,
the granting of the Special Exception and Variance: however, RN R but to provide crusher run surface and allow parking spaces with-
S n out regquired striping.

der o C eals dated J
Protestants from an Or f the Cwomunty Board of Appeal AREE _ %;nsel for A

e, PICFIVED
COUITY L7 X0 CF APPEALS

S00CT 2L Piti2: L9

the Motion to Dismiss should be den.ied.
office and upen reguest of the parties or the Court will be transmitted to the

Court by whomever institutes the request.

Restriction No. 4 contained in tme Opinion and Order of the Respectfully submitted,

LT _ L March 23 Publication in newspaper.

County Board of Appeals of Baltimere County must be clarified by i : P ; april & . Gertiftcate of Posting of property.

R ' N #pril 5 Comments of Baltimore County Zoning Plans Advisory Committee. _ L :
April 25 Hearing held on Petitions by the Deputy Zoning Commissioner. cQuntyBoard of‘Appealso!‘ Baltimore Counéy

May 3 Order of the Deputy Zoning Commissioner GRANTING Petitions with
restrictions.

the Bcard to include therein the dJdefinition of Farmers Co-op

Roadside Stanéd as defined in Secticsa 101 of the Baltimore County
cc: Mr. Edmund Helan
- R - M. Carroll T. Spurry
June 1 Notice of Appeal received from Dr. and Mrs, I.G. Sorrells, Protes- SRR Mr. Jekn C. Mcngan
tants. _ : RELINE Dr. and Mrs. I.G. Sorrells

June 29 Motion to Dismiss Appeal received from S. Eric DiNenna, Esquire S. Eric DiNenna, Esquire
on behalf of Mr. and Mrs. Hoffman, the Petitioners. Mr. and Mrs. Louis C. Hoffman, III

| J. Carroll BHolzer, Esquire
July 14 Response to Motion to Dismiss filed by Dr. and Mrs. I.G. Sorrells.

Zoning Regulaticns.

IT 15 EEREBY ORDERED by the Circuit Court for Baltimore

County that the Appellees' Motion t.- Dismiss is denied; and it is

September 19 Hearing held before the Board of Appeals on Motion to Dismiss.

September 28 Rulilng on Motion to Dismiss « DENIED. ED
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| IN THE MATTER OF THE APPLICATION OF IN THE Lo ‘ DR - I County Board of Appeals of Baltimore Gounty
,LOUIS C. HOFFMAN, ITI, ET UX FOR A DL | Louts C. Hoffman,III, et ux, File No. 90-CG-917 ~= . | @mmig Hoard uf,_Appruls of Faltimare County ol d % 1

|| SPECIAL EXCEPTION AND ZONING VARIANCE CIRCUIT COURT : e ‘) Case No. 89-414-Xa 2, S ' ' CQUNTY OFRICE BUILDING, ROOM 315
| ON PROFERTY LOCATED SOUTHEAST OF THE SR ! T | - COUNTY OFFICE BUILDING, ROOM 315 SRR 111 W. CHESAPEAKE AVENUE
1 INTERSECTION OF LONG GREEN PIKE AND FOR Lo Spurry, 5321 Glenarm Rd., Glenarm, MD 21057, John C. Mongan, 5308 Glenarm Rd., R 111 W. CHESAPEAKE AVENUE . DT TOWSON, MARYLAND 21204
,; GLEN ARM ROAD s _ I TOWSON, MARYLAND 21204 (301) 887-3180
|!11TH ELECTION DISTRICT BALTIMORE COUNTY AR Glenarm, MD 21057, and Dr. and Mrs. I.G. Sorrells, 11919 Long Green Pike, o - (301) 887-3180 .
| 6TH CCUNCILMANIC DISTRICT - . BN _
I €G Doc. No. __78 e Glenarm, MD 21057, Plaintiffs; S. Eric DiNenna, Esquire, P.O. Box 10508, Towson, - |NECUNSSRE March 12, 1950 . . March 12, 1990
{| EDMUND NELAN, CARROLL T. SPURRY, : I - . ’ . DY '
!JOHN C. MONGCAN AND DR. AND MRS. I.G. Folio No. 117 .*3¢'._jf MD 21285-0508, Counsel for~ Petitioners; Mr. and Mrs, Louis C., Hoffman, II1I, - _ _ o - ,"fV; s. Eri
- SORRELLS, PLAINTIFFS ST e a : _ Yo N ric DiNenna, Esguire
i! File No. 90-CG-917 IR P.0. Box 203, Glenarm, MD 21057, Petitioners; and Arncld G. Foreman, Esquire. : T S ¥r. Edmond Nelan - | P oeng:; 10508& preseht
'1 ZONING CASE NO. 893- AM Xﬂ, * " s & . * % S i T 5313 Zenar= Road T  Towson, M 21285-0508
; . e i c/o County Board of Appeals, Room 315, County Office Building, Towson, MD 21204 N Glenarm, Maryland 21057 t . ' .
’ - CERTIFICATE OF NOTICE R - _— . B Re: Case Ko.iB9-A)4-XAy(Louis C. Hoffman, III, et ux
: A on this 12th day of March, 1990. L ie: Case No. 89-414-XA (Louis C. Hoffman, III, et ux) . R ' ! T )
' Madam Clerk: S . R Dear ¥r. DiKenna:
s e : - S Dear ¥r. Kelan: : B
: Pursuant to the provisions of Rule B-2(d) of the Maryland Rules of | ‘,wl_;: - : TTfaalee M Kuszmanl . Leg :
‘. Procedure, William T. Hackett, Michael B. Sauver, and Arnold G. Foreman, consti- . L ' County Board of Appeals of Baltimore County ) f'_  R In accordance with Rule B-7(a) of the Rules of Procedure
i ] | 1 X
?:tuting the County Board of Appeals of Baltimore County, have given notice by " SR SRR :Zqi§§e§°:;tszgm§Epigésrgg;fgrg}aggsczzgiﬁggngi Eﬁ:rgpgzaipggii: is L
g P . - ¢ " | -  7j ; PO you have taken to the Circuit Court for Baltimore County in the : R Rotice 1s hereby given, in accordance with the Rules
; rzil of the filing of the appeal to the representative of every party to the f ~ K i'-ﬁf . above-entitled matter within thirty days. - | Procedure of the Court of Appealé of Maryland, that an sppeal hZ:
;-p rcceeding before it; namely, Edmund Nelan, 5319 Glenarm Rd., Glenarm, MD 21057j I : (T - been taken to the Circuit Court for Baltimore County from the deci- ..
. R N SR The cost of the transcript of the record must be paid by - R sion of the County Board of Appeals rendered in the above matter.
| you. In addition, the cost incurred for certified copies of other - R |
i IR R cdocuzments necessary for the completion of the record must also be at . - Enclosed is a copy of the Certificate of Notice.
! B e - | YOI expense. IR
| e
I
I

}iCa:‘roll T. Spurry, 5321 Glenarm Rd., Glenarm, MD 21057, John C. Mongan, 5308

s Glenara Rd., Glenarm, MD 21057 and Dr. and Mrs. I.G. Sorrells, 11919 Long Green ;
o Very truly yours,

”
Pike, Glemarm, MD 21057, Plaintiffs; S. Eric DiNenna, Esquire, P.0. Box 10508, The cost of the transcript, plus any other document:, must

5 ! N . : R be paid in tiwe to transmit the same to the Circuit Court not later ' .-

e 5 ; . N . = [ than thirty days from the date of any petition you file in Court, "

- +OWSQr - - Mrs. i . y v o el ’ o . ‘

' Towsen, ¥D 21285-0508, Counsel for FPetitiomers; Mr. and Mrs. Louis C. Hoffman IHE ' R ! _ - R in accordance with Rule B-7{a). - S ) 77// /

LindalLee M. Kuszmaul Legal Se..retary

:iP.O. Zox 2 Gl MD 210 Petitioners; and Arnold G. Foreman, Esquire, c/o EEEY i - .
ox 203, enarm, 57, ; q ' ‘ SR _ . I Enclosed is a copy of the Certificate of Notice which has

: County Board of Appezls, Room 315, County Office Bldg., Towson, MD 21204, a copy been filed in the Circuit Court. |
_' ich No ice i1s attached hereto and prayed that it may be made a part her‘eof‘. Very truly yours, " B SR Encl.
i B o cc: Mr, and Mrs. Louls C. Hoffman, III

i %’V/Ozgi }’.7/ ‘_a/ ; SRR Ce e - Mr. & Mrs. Rudolph Fischer
H Lindalee M. Kuszmaul, Legal Secretary o T R W WW/ . EEA doug & Jennifer Hoffman
i ST Ms. Ellen Hoffman

!3 County Board of Appeals of Baltimore County _ _ ‘ + . : , _
i Room 315, County Office Building IR - e ~ Lindalee M. Kuszmaul, Legal Secretary :‘g g&g con Is;nrlwck
, , . S - Katherine Tylep

! Towson, MD 21204 (301) 887-2180
- . . ¥s. Karen Reavis
Encl. | * R ¥r. Paul Lee.
cc: M. Carroll T. Spurry " PR . P. David Ficlds

|| been mailed o E¢mund Nelan, 5319 Glenarm Rd., Glenarm, MD 21057, Carroll T. | R e Mr. John C. Mongan - jat Xeller
ST r N Dr. and Mrs. I.G. Sorrells . . T J. Robert Halnes

MED L o Tame e per MiChon
M‘\GROF\L ﬁﬂfCROF“_MtD {!ti;f‘ & N. Carl.ﬂizhar‘ds, Jr. i y {JHLF‘GED
| ._ , vl e . vDocket Cle~k - Zoning '
) , P Arnold Jablon, County Attorney

I EZRE2Y CERTIFY that a copy of the aforegoing Certificate of Notice has
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IN THE MATTER OF THE APPLICATION OF IN THE CIRCUIT COURT
| LOUIS €, HOFFMAN, IJII ET UX FOR A

! SPECIAL EXCEPTION AND ZONING VARIANCE FOR BALTIMORE COUNTY
{{ ON THE PROPERTY LOCATED SOUTHEAST OF
'i THE INTERSECTION OF LONG GREEN PIKE
;' AND GLENARM ROAD

4 11th ELECTION DISTRICT FOLIO KO. 90CGS17

- 6th COUNCILMANIC DISTRICT

CG DOCKET NO.

\ FILE NO. 78/117
| ZONING CASE NO. 89-414-XA

PETITION FOR APPEAT,
Nelan, et al, Appellants, by their attorney J. Carroll

! Holzer, file this Petition for Appeal, pursu..ut to Maryland

: Rule B2, from the February 9, 1990 Cpinion and Order of the

| Board of Appeals of Baltimore County and says:
1. On February 9, 1990, the Board of Appeals of Baltimore
‘:County (nereinafter "Boar~”") entered an Order granting a
Petition for Special Excepcion for a farmer's co-op roadside
i;stand on the subject property, and a Variance from Section
:409.8.A.2 to permit driveways and parking areas not to be
gpaved, and from Section 409.8.A.6 to permit parking spaces
without the required striping, subject to certain conditions
\;precedent to the relief granted.
2. The following condition, identified as No. 4 by the
Board of Appeals in its Opinion, provided:
4. Petitioners are limited to selling from the
proposed farmers co-cp roadside stand only seasonal
produce indigenous to the area, including but not
limited to, fresh fruit and vegetables of all types,
milk, eggs, cider, preserves, honey, meats and other
dairy and farm products. No other items goods not
limited to artificial or manufactured articles, shall

i .

‘ be s0ld from the premises.
i

|

1

i

a

A copy of the Opinion and Order of the Board of Appeals is

i ~ 4 PR

attached hereto as Exhibit A.

DFILIED
i

®  rrcory®

IN THE MATTER OF THE APPLICATION OF * BEFORE

LCUIS C. HOFFMAN, III, ET UX FOR A

SPECIAL EXCEPTION AND ZONING VARIANCE * COUNTY BCARD CF AFPEALS
CN PROPERTY LOCATED SOUTHEAST OF THE

TNTERSECTION OF LONG GREEN PIKE AND % oF

BALTIMCRE CCOURTY

* CASE KO. B9=414-XA

* ] * #* L] ¥

CPINICK

? co-00 roadside stand and a variance to permit driveways and parking ares not

ved with macadam and to parmit parking spaces withcut the reguired

=3

. strizing was granted, subject to certzin restricticns.

Cn Septezter 28, 1989, tais Board denied the Petiticners' Moticn to Dismiss:
azroezl znd the matter was set for hezring on the merits for Cecexabder 25,
2t which time testimony was taken. The appeal to this Bcard 1s de nove

tnis Cpinion is based upon the evidence, testimony and exhibits cffered at

ecember 25, 1989 hearing.
-ve petiticrer was represented by Counsel, S. Eric DiNenna. Feter Max

eruty Feople's Counsel for Baltimore County, participated in the

y-
vy

]
.- seition to the Petitions were: Edmond Relan, Gary Sorrells, John i
1

} Spurry and Mrs. Sylvia Sorrells, all of whom live within ihe near

subject property. |

rorerty 1s located in the town proper of Gien Arm, located on

-
revr

the soutrezs: cormer of the intersecticn of Long Green Pike and Glen Arm Road 1?

i
Baltimcre County, Maryland. It is presently unimproved and consists of approxir
acres, which is split zoned, RC-2 end RC-5. The property 1is E
|

unda
substantially RC-2, except for a szall portion located on the southern to ry

.
]
'

3. The Board cf Appeals heard testimony and received
exhibits at a hearing on December 26; 1989, at which time
testimony was presented that the subject property is located in
the town proper of Glen Arm, located on the southeast corner of
the interséction of Long Green Pike and Glen Arm Road in
Baltimore COﬁnty, Maryland. It is preseatly unimproved and
consists of approximately 3.128 acres, which is split zoned RC2
and RC5. The property is substantially RC2 except for a small

portion located on the southern boundary line. The Petitioner,

Hoffman (hereinafter "Hoffman") testified that he = 3 a farmer
and oper: <s 130 acre farm of which 70 acres are attributed to
fruit trees. He testified thét he proposes to erect a 40 x 80
foot log cabin type building from which to conduct his
business. He testified that it was his desire to sell fruit

and vegetables, cider and dairy products. He further testified

that it was his intention to sell items which were not
specifically grown on his farm. Hoffman petitioned for a
Special Exception under Section 502.1 of the Baltimore Cqunty
Zoning Regulations. Said regulations do not allow a farmer's
co-op roadside stand in a RC2 zone as a matter of right.

In granting the Special Exception with certain
restrictions (specifically No. 4 previously referred to), the
Board of Appeals has committed an error as a matter of law by
administratively enlarging the definitio. of farmer's co-op
roadside stanc as set forth in Bill No. 98-1975 and included in

the present Baltimore County Zoning Regulations, Section 101 -

DHLMED

IN THE MATTER OF THE APFLICATION OF IN THE CIRCUIT COURT
IIT E FOR A

SPECIAL EXCEPTION AND ZONNING VARIANCE

ON THE PROPERTY LOCA™.D SOUTHEAST OF THE

INTERSECTION OF LONG GREEN PIKE AND

GLENARM ROAD

1l1th ELECTION DISTRICT FOLIO NO.

6th COUNCILMANIC DISTRICT

FOR BALTIMORE COUNTY

CG DOCKET NO,

does&9i7
ZONING CASE NO. 89-414-XA FILE NO. -7 %,/
l1t7]

Appellants
Ebmuns NEAN, 539 Glenaam R4, Oltmaam md 21657

C’Aﬂrmll-fSpuur $3211 Gl-vAen, £d- Gle. Arr Md. 21057
Adwn LM-O"‘&L"\ 5303 (Hn *ﬂlmﬁ‘k (}‘b‘\@m\m i3]
Dr.and Mys 1.6 soryesss "9%% LonG Greew A'KE Glen Avm Mp 2704

NOTICE OF APPEAL

FPlease note an appeal to the Circuit Court for Baltimore
County from the Opinion and Order of the County Board of
Appeals under the date of February 9, 1990, in the
above-captioned matter.

EDMUNID NEWN, $314 Gltmaam Road, (Hum md. 592-3024 &"‘/ﬂ e
Carnell Z'.S'punﬂﬁ ST/ Clea/ Ann Fon d, 6’/"‘/‘4#'!, Md- 594-7504-

;311££4aﬂq
.Sdr\n C M.w\so,\ 5382 GlaAen EC’\GLEA‘AR*\-\ Md{o_}‘/ \r@\p__c ]\/*-‘r\\
Ih' JFRJJ&;73{

YMYs LG Soryreus ngeg Long Green Prii clen ARM MD, 240 |
wm Lo hne B . Innclle SP2_%o5-¢ -7
1 HEREBY CERTIFY tNat on this 9th day of March, 19%0, a copy
of the foregoing Notice of Appeal was served on the Adminstrative
Secretary, County Board of Appeals, Room 315, County Office .
Building, 111 W. Chesapeake Ave., Towson, MD 21204, and a copy
mailed to S. Eric DiNenna, Esquire, P.0. Box 10508, Towson, MD
21285-0508, Attorney for Petitioners.

Eoend €. Nefan c(;@m*//o hedp——
:7:€g0u4%7f”'
e

Qarmeli 7. Spurnry
Adena C Ngar

SN
e B. 4
m_ g&.,@:ﬁ;l"ﬁu AKD FILED

SOHER =9 Py 1: 43
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li%ay 3, 1989 whereln Petitioners' request for special exception for a farmer's
£ co-0p roadside stand and a variance to permit driveways and parking area not
f to be paved with macadam and to permit parking spaces wlthout the required

‘i striping was granted, subject to certain restrictions.

f this appeal and the matter was set for hearing on the merits for December 26,
f 1389 at which time testimony was taken. The appeal te this Board is de novo
i and this Opinion is based upon the evidence, testimony and exhibits offered at

{i the December 26, 1989 hearing.

i Ziﬁmerman, Deputy People's Couﬁsel for Baltimore County, participated in the
_5 proceedings. Testifying for the Petitioner were Louls C. Hoffman, owner of the
ﬁ prepefty, FPaul Leé, a‘registered ﬁrofessional engineer and EJ Nieland. Testi-
¥ fying in oprosition to the Petitions were: Edmond Nelan, Gary Sorrells, John

f Mongan, Carcl Spurry and Mrs. Sylvia Sorrells, all of whom live within the near,

j vicinity of the subject property.

; the southeast corner of the intersection of Long Green Pike and Glen Arm Road 1
} Ealtimore County, Maryland. It is presently unimproved and consists of approxi;
j rately 3.128 acres, which is split zoned, RC-2 and RC-5. The property ig

¥

(A

Il Definitions.

4. The Baltimore County Zoning Regulations, Section 1901 ~
Definitions defines farmer's co-op roadside stand as follows:
A principal building other than a dwelling which is
used by one or more individuals commonly engaged in

the sale of mutually grown seasonal produce from

_ e es s {emphasis

supplied) [Bill No. 98, 1975].

The Board erred in its decision by the inclusion of
Restriction No. 4 providing that the Petitioner was limited to
selling from the proposed farmer's'co-Op roadside stand only
| seasonal produce indigenous to the area (emphasis supplied);
including but not limited to fresh fruit and vegetabies cof all
types, milk, eggs, cider, preserves, honey, meats and other
dairy and farm products.

The effect of the Board's err in defining the area from

which produce could be sold at the farmer's co-op roadside

stand to "indigenous to the area” administratively broadens the

definition of the Baltimore County Zoning Regulations and is an

err by the Board as a matter of law.

W - TR e 1oy

WHEREFORE, Nelan, et al, Appellants petition this

Honorable Court to reverse the Opinion and Order of the Board

[ -
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of Appeals dated the 9th day of February, 1990 and order the

Board to render a decision in conformity with the Baltimore

County Zoning Regulations.

T
/ . CARROLL HOLZER
Attorney for Appellunts

o\

. INTERSECTION CF LONG GREEN PIKE AND  * OF
 ZLEN ARM RCAD
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¥ TEE MATTER OF THE APPLICATION CF % BEFORE
JUIS C. HCFFMAN, III, ET UX FOR A

FECIAL EXCEPTICN AND ZONING VARIANCE * CCUNTY BOARD OF APPEALS
CN PRCPERTY LOCATED SOUTHEAST OF THE

¥ BALTIMORE COUNTY
11TH ELECTION DISTRICT

ETH COUNCILMANIC DISTRICT CASE NO. B89-414-XA
* * » * * # * s

OPINION

This is an appeal from the decision of the Deputy Zoning Commissioner dated

Cn September 28, 1989, this Board denied the Petitioners' Motion to Dismiss

The Petitioner was represented by Counsel, S. Eric DiNenna. Peter Max

i
1

The subject property is located in the town proper of Glen Arm, located on

substantially RC-2, except for a small portion located on the southern boundary

CERTIFICATE OF SERVICE

I HEREBY CERTIFY tha*t a copy of the aforegoing Petition
for Appeal was served on the Administrative Secretary, County
Board of Appeals, Room 315, County Office Building, 111 West
Chesapeake Avenue, Towson, Maryland 21204 and mailed to Eric

S. DiRenna, Esquire, P.0. Box 10508, Towson, Maryland 2120
Attorney for Petitioners. ’ ; o &

: reclassified to RC-2 under the Comprehensive Zoning Map Process, Thereafter,

the Fetiticner filed these Petitions for special exception and zoning variance

E County and rresently operates a fruit stand in the area near the site of the

€
£
¥
i

|
i

i
]

i
i
i
il
i)

éprcperty sirce it would serve to i:2tain water and prevent run-off more likely tg

Czse Ko.

louis . Hoff=zan ' -
[ -4

line. 7Ire Fetitioner purchased the property in 1980 when it was zoned RC-5.
Therezfter, 1t was reclassified in 1983 to RC-2 and a special exception was
granted fcr the property by then Zoning Commissioner, Arnold Jablon. An appeal
was fileld from the granting of the special exception, whizli was not heard since

the preperty was reclassified to RC-5 in 1984, 1In 1988, the property was aga.n

which are now on appeal to this Board,
ite Fetitioner, Louis C. Hoffman, testified that he is a farmer by trade and
owns and cperates a 130-acre farm, of which 70 acres are attricutable to fruit

trees. He informed the Board that he 1s the largest fruit grower'in Baltimore

subject property. He described the street intersection and informed the Board
that the clesest home to the intersection is 600 feet and that two houses are
located direc;ly across the road from the site. He further testified that acrois

froo the intersection is Gruman Aircraft Plart and a processing plant. He

indicated that there were commercial uses within 500 feet of the property site,.

'i He prepeses to erect a 40' x 80' log cabin-type building from which to conduct !

is business. It is his desire to sell fruit and vegetables, cider and dairy
products. His intended hours of operation are to be open dally from 9:00 a.m.
10 9:30 p.m. He further testified he was familiar with the conditions for the
granting of a special exception as set out in Section 502.1 of the Baltimore
County Zening Regulations and stated in his opinion that the proposed use would
zeet all such conditions. Further he requested that he be relieved from the
rejuirement of paving the parking lot with macadam and be permitted to ure

ctrusher run store, which in his opinion would be more beneficial to the Subject




tiCase No, §9-414-XA Sl _ ‘ : L ) Case No. 89-414-XA

:Louls C. Hoffman, III, et ux 3. ..‘ el Case No. B9-414-XA AR Louis C. Hoffman, IIT, et ux : '

. ) S R . Louis C. Hoffman, III, et ux 4, . ST Case No. 89-414-XA

occur from a macadam-type surface. Fetitioner further indicated that in T T . : . - ORDER : : . ' R ' Louis C. Hoffman, III, et ux
S The BCZR do not allow for a farmer's co-op roadside stand in an RC-2 zone as o ’ . R

constructing the building, he would only bte clearing that area which is needed

For the reasons set forth in the foregoing Opinion, it is this 9th day

_ : , 7.: Compliance with all "oning Plans Advisor
Co , “ & ¥ Committee Comment
of February ,» 1990 by the County Board of Appeals of Baltimore e including, but not limited to, the comments submitted by S,

Petitioner satisfying the conditions set out in Section 502.1 of the BCZR. Thi BRI . A . o DEFEM dated April 6, 1989, attached hereto and made a part
L County CORDERED that the Petition for Special Exception for a farmer's co-op S I ' : hereof .

. . . a matter or right. Such use is only permitted by special exception upon the
.anC the only lighting would be for security purposes and there would be no . R : L Sl _

;
|
| parking lot lights.
i

|

Board has reviewed allvof the evidence, testimony and exhibits presented to it
, Mr. Faul Lee, a registered professional engineer, testified on behalf of the T ’ 4 - P

HPetitioner He prepared a plan dated February 1, 1989, which provided for a --:;; iﬁﬁ at the hearing and is of the opinion that the conditions as set out in Section
re - Ly ¥ ] D : -

roadside stand on the subject property and a variance from Section 409.8.4.2 to ;:m”_',f;f7 Any appeal from this cecision must be made in accordance with Rule B-1

permit driveways and parking areas not to be paved or macadamed and from o through B-13 of the Maryland Rules of Procedure.

502.1 have been met. Further, the Board finds that the Petitioner has shown

.proposed 40' x 80" log cabin-type building with 20 parking spaces. He testified Section 409.8.A.6 to permit parking spaces without the required striping be and

COUNTY BOARD OF APPEALS

that the proposed use would be conducted without any real detriment to the
propo N4 OF BALTIMORE COUNTY

j{that the property slopes up from the road and that a r ~ “her run parking lot are hereby GRANTED, subject, however, to the following restrictions, which are

- 1d b beneficial since it would serve to control water run-off AR neighborhood and would not adversely affect the public interest. The Board doe R R
| surface would be more beneficial since woL C e ' _ A conditions precedent to the relief granted: - ‘ DA bﬂ) Ze " ’7“'7!1Lcl%;i;ff)

P o not feel that the proposed use at this site would have any adverse impact above Vi/ A
? more effectively as opposed to an impervious macadam-type surface, He indicated R o prop y r P : William /. HackeLt, Chalrmar

7 R 1. The Petitioner may apply for his building permit and be granted same’
i _ . R and beyond trat which is inherently associated with such a special exception use ce e upon receipt of this Order; however, Petitioner is hereby made aware
%Ethe property would be serviced by a well and septic system and that the store e '-‘-gf,'T : that proceeding at this time is at his own risk until such time as

t | R
, A irrespective of its location within the zone. Schultz v. Pritz, 432 A.2d 1319 the 30-day appellate process from this Order has expired. If, for
b o = . rther testified tha A _ . s
jwould generate less use than the average of two homes. He fu E I whatever reason, this Order is reversed, the Petitioner would be
required to return, and be responsible for returning, said property
to its original condition.

X ‘ 1980).
'.the Depariment of Envirconmental —otection and Resource Management (DEPRM) agrees (1980)

3 . ! L Accordingly, this Board will grant the special exception with certain
"'with the Fetiticners' reguest for a crusher run parking lot and that all comments Co < ngly, g p P

S T ——

¥ o R restrictions as more fully set out below. . during daylight hours, Sunday through Saturday, but in no event

- made ty the County Reviewing Agencies have been cozplied with. o _ : UL : shall it be open earlier than 9:00 g.m. or clg;e later than 9:00 p.m.

! . - o ' s R With regard to the zoning variance request, this Board finds that the R 3

. In his opinion, he was unaware of any adverse effects that this proposed plaﬂ o R . The special exception granted herein shall terminate upon the sale

¥ ‘ = variance should be granted. The Petitioner 1s relieved from the requirements 'Q"?qm- ;f and/or transfer of the subject property and/or the business to any
. _ . 5 party other than immediate family, heirs, legatees, or personal

of Section 409.8.A.2 which requires that the driveways and parking lots be paved S ¥ representatives.

The farmer's co-op roadside stand shall be open for business only R Mnold f; ;zﬁﬁan

3hou1d have upon the surrcunding community and that all of the ¢onditions as

:delineated in Section 5C2.1 of the Baltimore lounty Zoning Regulations (BCZR) . . R ; :
- EERES RS or macadamed and is further relieved from Section 409.8.A.6 which requires that iﬂlf':z'“ E‘ Petitioners are limited to selling from the proposed farmer's CO-0p
&have been met. e RS & roadside stand only seasonal produce indigenous to the area, including,
?g . . . . - ' S e parking spaces provide striping. The testimony clearly indicates and 1is ?j, N f; but not limited to, fresh fruit and vegetables of all types, milk,

i Five Freotestants appeared and testified in oppesition to the Petltioners Lo T 5: eggs, cider, preserves, honey, meats, and other dairy and farm

: . ‘ . HE R uncontradicted that a crusher run surface in lieu of an lmpervious surface such B i products., No other items, goods, not limited to, artificial or

gplan, all of whom were property owners in the immediate area. Collectively, their ! 725-9 : o g manufactured articles, shall be sold from the premises.

frestimony indicated that the neighborhood was in a transitional stage consisting R | as macadam would be more beneficial both to the Petitloner and to the surroundi SR 4 h )
L e | s = i e Petitioners shall maintain their property daily by keeping it
| f mixed 1, offi and agricultural uses. They felt that the Petitioners' I i property owners since it would serve to retain and absorb the water upon the ST : i I'ree from trash and protected from fire.
‘of mixed rural, ice a . t A . L ¥

i . R : WO vent run-off onto other properties or surrounding areas. T A A detailed landscaping plan shal
jproposed plan would have a negative impact on the value of their residential R : property and would prevent r £ er prop & . “'r } the Baltimore Couniy Eagdscape Pia:sei?bmitzzgyfg; zggrzgzioigd
X . . . SRR 1 It is this Board's opinion that the granting of the variances would not be - 1 landscape plan shall be submitted to the Zoning Commissioner's
iprcpertles and gererally feared any further commercial develcpment within the PR ! - é; office for inclusion in the case file.

‘ '} contrary to the spirit of the BCZR and would not result in substantial detriment c ' i

‘area. Additionally, they felt that the proposed nlan for a roadside stand was

: . e ' to the public health, safety and general welfare.
.too large and that it would create a traffic problem. S N p ’ Yy B
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Bahimore County . e B |IN THE MATTER OF BEFORE e :Tase No. 89-414-XA } Lo foas? s §9;‘;1"-n1n t

Depart v i i RN THE APPLICATION OF SR Louts C. Hoffman, IIT, et ux | ;Louis C. Heff=zan, II1, et ux -
e e e soeroneoin Bomeies™ Lo Dot € ormuay, 111, et ux conry o or sorens | L ST N ;; _
- S Tl FOR A SPECIAL EXCEPTION AND ; _; RGNS | ‘ -

401 Bosley Avenue EAST OF THE INTERS:tCTION OF LONG S |

Towson, Maryland 21204 (301) 887-37175 - . GREEN FIKE AND GLEN ARM RCAD BALTIMORE COUNTY - oo ‘coeplied with the requirements of Rule 3 of the Rules of Practice and Procedure N

. - -3/ : ! . ; .

(301) §37-5753 11th ELECTION DISTRICT 80-414-XA SRR ' of *his Board. Rule 3 so state . COUNTY BOARD OF APPEALS

Robert W. Sheesley . 6th COUNCILMANIC DISTRICT CASE NO. 83-414- L cf this Board. Rule 3 so states: L OF BALTIMORE COUNTY

Pancte o iy KRR . e i - No appeal shall be entertained by the Board of ; S .
April 6, 1989 RED, EEE ¥ EEEE Appeals uniess the notice of the Appeal shall i Lo L : )
' B E I SRR O : state the names and addresses of the persons Z L i j:) /
vt ' taking such an appeal.

'DENTED.

* & = « & & & B ¥
T+ 2 22 £ 2 3 2 = 3 & s » L]

RULING ON MOTION TO DISMISS APPEAL am T. Haqkett, Chairman

Mr. J. Robert Haines, Zoning Commissioner .
Office of Planning and Zoning Dennis F. Rasmussen

. . . Couniy Executive . .. - : . : - i ion Of' the ’ o .- J i S : B .- :'
c o) = : his case comes to this Board on appeal from the decis LT | ! . ; _
¢2:2;i ::;;;aigll?;gi Telas o | * i A ‘serves as the notice of appeal. But for the omission of addresses, the letter | L i A \()\ ‘} "’“1LQ(7_*LCLX
4 ’ - n e R B ) : - . W A
i commissioner for Baltimore County dated May 3, 1989 wherein a - : SR 'y £ N \

zDe puty Zoning Comm unty ¥ 2 Lynn BF' Moreland .

The Board has examined the letter filed by the Sorrells, which

b o R -

'is in compliance with Rule 3 of the Board. It is in writing, signed by the

Jear Mr. Haines:
=

R ;fpetition for special exception for a farmer's co-op roadside and certain .
Comments Zoning Advisory Committee Meeting, Item #360 are e i _appellants, properly directed to the Zoning Office and accompanied by the costs

as follows: ‘variznces were granted along with the imposition of restrictions. g‘;,‘f"_ : |
" s wcf appeal. We find that the requirements for notipg an appeal have been substan

A b

Milhaél B

Prcoperty Owner: Louis C. Hoffman, 1II
Location: S5E Corner Long Green Fike & Glen Arm EKoad '
Existing Zoning: RC—5 _ : the form of a letter dated June 1, 1989 addressed to Ann Nastarowicz, Deputy
Froposed Zoning: RC-2 with Special Exception for ‘“Farmer's i ¥T n g i
Co-op Roadside Stand."” Petitioner requescing B . Zonirg Commissioner fer Baltimore County. The letter gives no addresses of the
a variance *vo Section 409.8 A-2 to allow the e |
driveway and parking areas not to be paved or T ‘. parties filing the appeal.
macadamed but to have a crusher run surface. R . H
Area: 3.128 acres » o 4 The Petitioner, through his counsel, has filed a Motion to Dismiss
Districe: Bth Election District T ' i

-i The appeal was filed by Dr. I. G. Sorrells and Mrs. S. Sorrells in 3
: tially complied with and that the failure to provide addresses is a technical

_irregularity which does not warrant a dismissal of these proceedings. To dis-

'miss these proceedings for such an irregularity would serve to deprive the

;fappellants of their legal rights and the opportunity to be heard on appeal.

e g e

In Town of Somerset v. Montgomery County Board of Appeals,

g?with the Board stating that the letter, which serves as a notice of appeal in

This office recommends approval for crusher run in lieu of macadam ;245 Md. 52, 225 A.2d ?9“ (1966}, our Court of Appeals held:

provided provisions of COMAR 26.11.06.03.D are complied with. The control of "f'jff' l ?these proceedings, does not contain the addresses of the appellants as required

airborne particulate (ABP) for this site should consist of the following: "[wlhere there is compliance with the substance of

the requirements of statutes or rules and the

- other parties have not been prejudiced, technical
irregularities cannot be made the basis for depriving
persons of the opportunity to assert their legal
rights."

_ ST fby this Board's Rules, and that, accordingly, the appeal should be dismissed.

l. With the on-set of increased activity, an assessment to add or S L
replenish crusher run is to be made especially in areas of e 3 A hearing on the Motion to Dismiss was held on September 19, 1989,
ingr-ss and egress and other heavily used areas. R }

:iLegal arguments were presented both by Petitiloners' counsel and People's Counsel |

Calcium chloride is to be appropriately applied subsequently '

after each application of new/added crusher runm to ensure the I & 3 [ R | '1(,
. . ) i - i ants. Also, Mrs. Sorrells testified at the hearing on the: Loy
control of ABP fires with each delivery. C . ‘gon behalf of the appellants ’ & : SRR - For the reasons stated above, it is this day of

To Lecome sensitive to ABP complaints from the community - a £ th d he followed i 1 al to this ' . R -
adja i { . R C1limi j matter of the procedure she followed in noting an appe ‘ B : g E;
Jatent to this 118,000 SF crusher run surface and take the S g ;;llMIted subject p & t N . . ; » 1989 bty the County Board of Appeals of Baltimore County

appropriate control measures to ensure the control of ABP at

Lol : !
this site. _ﬁ_ SR ' Board. In summary, she stated that she prepared the letter and presented it i
BEBERN R . i

{personally to the Deputy Zoning Commissioner along with a check for costs of

j%appeal. She testified the letter was read and accepted by the Deputy Zoning

j'Commissioner and the check in payment of costs had her address printed on 1it.

o
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